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WHEN I was asked to come here to-night to open a discussion 
on the question of disarmament I was aware that the same subject 
had been already brought before this Institute on two recent 
occasions. I did not think, however, that that was a sufficient 
reason for declining the invitation which reached me, because 
disarmament is a subject which has a great many aspects, is 


occupying public attention to a very considerable degree, and is 
being discussed rather often, I think, by people who appear to 
me to have very little idea of what it means, or what they expect 
to gain by it, or how it is to be brought about. 

I think it is a subject which requires a good deal of very careful 
thinking. You want to know the actual facts of the case, you 
want to be clear as to the object that is in view in disarmament, 
and you want to appreciate the difficulties surrounding it. 

With regard to the last point I would like to lay stress upon 
this. When you are thinking of the difficulties surrounding a 
problem of this sort it is very little use quoting the trite sayings 
that “ Difficulties are meant to be overcome,” or “‘ Where there 
is a will there is a way,” with the implication that if the difficulties 
are not overcome it must be due either to the stupidity or to the 
want of will of those who are concerned. There are plenty of 
difficulties which have never been overcome; there are plenty of 
difficulties which, so far as we can foresee, never will be overcome, 
no matter what the will may be. I do not say that in the future 
of science communications with Mars will never be held, or even 
that there never will be a voyage to the moon, but at all events 


those are difficulties which have occupied the imagination of 
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people at different times, and we see no prospect of their being 
overcome. 

In saying that I do not want in the least to suggest that the 
difficulties in the way of disarmament may not be surmounted. 
All I want to impress upon you is that the very worst way of 
attempting to overcome the difficulties that exist is by ignoring 
them. The difficulties are very real. In the first place, dis- 
armament—that is to say, as we understand it, reduction and 
limitation of armaments—can only be brought about by agree- 
ment between different nations. Therefore, across the very 
threshold of the problem lies the difficulty of concerting agree- 
ment. It is difficult to obtain agreement on any subject with a 
great number of different nations whose circumstances are different 
each from the other, whose systems of government differ one from 
the other, and who consequently have very different ideas as to 
what is consistent with their safety or what it is possible for them 
constitutionally to do. Different nations have also very different 
ideas, as we were not long in discovering at Geneva, as to what 
any specific proposal would in point of fact effect. 

I ask your attention to this fact. Ina matter of this sort you 
cannot devise any formula of general application. There is no 
common denominator, for example, between armaments on land 
and armaments at sea. No one can say that a battleship or a 
destroyer or a submarine is the equivalent of so many battéries 
of artillery or battalions of infantry. When you come to con- 
sider man power—a very important factor in the question of 
armaments—there is absolutely no equality, man for man, as 
between those who can learn their duties in a few months and 
those who would take as many years to become proficient. Even 
if you were to try to find your common denominator, as has been 
tried, in expenditure of money, which seems at first sight perhaps 
one of the easiest ways of getting a common denominator, you 
immediately find not only that you are confronted by the shifting 
values of exchange, which make it difficult to obtain a comparison, 
but, what is a much more serious obstacle, you have great varia- 
tions as between one nation and another in the standard of living, 
in the rates of pay and pension paid to the Fighting Services, 
and in the cost of material necessary for the equipment of the 
Fighting Services. 

I mention these difficulties without dealing with them in detail 
merely as a few examples to show that to produce an international 
agreement for disarmament is not quite such a simple matter as 
some people suppose who have never thought about the subject 
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and have only talked about it. But, notwithstanding that, I 
want very much to emphasise again that I do not think these 
difficulties are insurmountable, and that disarmament in as large 
a measure as possible is earnestly desired not only by the Govern- 
ment of this country, but I believe also by the great majority of 
people, both here and abroad. 

Disarmament is desirable from two totally distinct standpoints. 
First of all, there is the standpoint of economy in national ex- 
penditure, and secondly, there is the question of security for 
peace—the object of making war in the future less likely to 
occur by a system of reduction of armaments. 

As regards the standpoint of economy, I can hardly imagine 
any two opinions existing, although I am not at all sure that it 
is the standpoint from which most people approach the subject 
or which attracts most attention. Everybody in every country, 
and certainly not least in England, wants to reduce national 
expenditure. Therefore it is above all things the self-interest of 
the Government of the country from that standpoint to carry out 
disarmament to the fullest possible extent. In a democratic 
country a Government depends upon popular support. No one 
can doubt that the most popular policy which any Government 
could pursue would be that of a large reduction of public expendi- 
ture and economy of taxation. Therefore I lay down the pro- 
position that mere self-interest, if there were nothing else, dictates 
to the Government the largest possible measure of disarmament. 

But there is the second aspect, less self-interested and more 
idealistic and, as we would all admit, in the long run infinitely 
more important even than the saving of money. 

How far is disarmament, if it can be effected, a means for 
making war, if not impossible, much more improbable in the 
future? I do not know whether I shall have many in agreement 
with me in this room when I say that as a mere means of securing 
peace my own view is that the reduction of armaments may very 
easily be exaggerated. I am quite aware that there are many 
authorities to whom I would certainly bow, including conspicu- 
ously Lord Grey of Fallodon, who lay great stress upon the 
importance of the reduction of armaments from the point of view 
of securing peace. No one, of course, would deny that that has 
its influence, but I think it is important that we should not 
exaggerate its influence. Let us bear thisin mind. Other things 
being equal, if national animosities continue in the future as they 
have done in the past, if causes of quarrel between nations and 
ill-will between nations survive, then if you have not a soldier in 
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the world, or a rifle in the world, or a battleship in the world, 
men would fight with their fists. Asa matter of fact, if you could 
produce universal and complete disarmament to-morrow, the 
most conspicuous result would be that supremacy in the world 
would rest with that nation or nations which had at their com- 
mand the readiest means of producing munitions and producing 
the means of fighting. 

Lord Grey and others have said a great deal about the bloated 
armaments in the period before the War, and we were told that 
Europe was divided into two armed camps. All of that was 
perfectly true, but I try to imagine to myself what would have 
been the result if, say, in the year 1900, or thereabouts, there had 
been a great movement throughout the world as there is at the 
present time for a proportionate disarmament all round. Suppos- 
ing that movement had been successful and that all the great 
nations of the world had by agreement reduced both their armies 
and their fleets in a certain proportion ; does anyone who has read 
the history of the period preceding the War really believe that 
that would have averted the great conflict? I do not believe it 
for a moment. 

If one nation at any one selected moment has at its command 
an overwhelming force, or a much larger force than any of its 
rivals, it may be that such a nation may be tempted at that 
moment to try conclusions with its neighbours, because it thinks 
that the moment is particularly opportune and that a struggle 
sooner or later becomes inevitable. I do not want to go into this 
in any detail, but my reading of the period immediately preceding 
the War and the causes of the outbreak of the War go to show that 
if there was anything in the nature of equipment which at that 
particular moment led to the outbreak of the Great War, it was 
not so much the command of enormous armies of trained men or 
great fleets on one side or the other, but it was, so far as Germany 
was concerned, the fact that the Kiel Canal had just recently been 
completed and that the strategic railways which made an offensive 
against France likely to be successful had then recently been 
completed. 

I do not think that any scheme of disarmament that has been 
suggested up to the present time at any rate would or could 
have affected those factors. All the proposals for disarmament 
are concerned with man power and equipment either on land or 
sea. I know that I am perhaps throwing down a challenge when 
I say that I think, therefore, that is a proposition which is liable 
to very great exaggeration. 
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I think the same truth may be indicated by our own history. 
Take the history of the British Navy during the hundred and ten 
years between Trafalgar and Jutland. In that century we 
exercised in this country an unchallenged and unchallengeable 
supremacy at sea and, therefore, so far as sea armaments were 
concerned we were open to the charge of having at our command 
bloated armaments. The argument which I am trying to 
criticise would surely indicate that during the time when we 
commanded that great power we were likely to have used that 
supremacy in some aggressive fashion, and yet during that 
century when no other nation could question our supremacy at 
sea, with the single exception of the Crimean War, when I believe 
our ships did a certain amount of rather futile bombardment of 
Sebastopol, we never used our naval supremacy against any 
European enemy. It is quite true that in 1827 we destroyed the 
Turkish fleet, but that was to establish the Independence of 
Greece, which after all, whether right or wrong, was so far as 
we were concerned a disinterested movement in favour of the 
emancipation of subject races. The only other exception that 
I can recall was the bombardment by the orders of Mr. Gladstone’s 
Government in 1882 of the Forts of Alexandria, which again was 
not in any way directed aggressively against a European nation, 
but arose for special reasons out of our connection with Egypt, 
which I need not go into. That is, I think, hardly an exception 
to the proposition which I venture to put before you, that during 
the hundred years of our naval supremacy we never used our 
bloated armaments for the disturbance of European peace. 

However that may be, the fact remains that those who framed 
the Peace of Versailles in 1919 thought and recorded that in their 
judgment the peace of the world would be largely assisted by a 
reduction of armaments, and they placed in the Treaty clauses 
calling upon the signatories to carry out a reduction of their 
fighting strength. I think it is very important that those who are 
following this question closely should be clear in their minds as to 
what precisely the obligation is upon us and upon others who are 
signatories of that Peace. What we pledged ourselves to do, and 
what others who signed the Peace pledged themselves to do, was 
to reduce armaments to the lowest point consistent with national 
safety. The Council of the League of Nations are charged under 
the Covenant with that work. What is their duty? Their duty 
is to formulate plans for the consideration of the several Govern- 
ments. Let me dwell for one moment on those two obligations. 

It is clear that what the British Government and every other 
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Government that signed the Peace Treaty have pledged themselves 
to do is to decide what amount of armament is consistent with 
national safety. Obviously that is a matter which is open to a 
great deal of difference of opinion or of judgment. It is not 
precise. No one can lay down a precise line and say that above 
it or below it lies national safety, There is, therefore, necessarily 
a considerable amount of elasticity in the obligation we undertake. 
When the Government of the day or the Government of many days 
has decided, with the help of such expert advice as they can com- 
mand, what is required by national safety, their next duty is to 
consider any plan formulated by the Council of the League. 
There is no obligation on the Government of any individual 
country to accept any dictation, if it were offered, from the Council 
of the League. The Council of the League knows its business far 
too well, and is much too scrupulous in carrying out the exact 
terms of the Covenant, ever to attempt to dictate to the Govern- 
ments of the world unless they are given that power by the Treaty 
which we have all signed. 

That is important to bear in mind. All who want to have a 
clear idea in their mind of the whole of this problem should 
recognise that that is the position which we have to act upon. 
The League are to formulate plans, and when they have sug- 
gested a plan it is for each Government to consider what is the 
lowest point consistent with national safety to which they can 
reduce their armament. 

I have just returned from my first visit to Geneva in connec- 
tion with this question, and I am going back there in about ten 
days. The duty that I have to perform as the representative of 
the British Government is to join with my colleagues from other 
nations in what is called the Preparatory Commission. The 
description ‘‘ Preparatory’ means that it is preparatory to a 
Disarmament Conference which we hope will be held later on. 
The Preparatory Commission is charged with the duty of formulat- 
ing a plan no behalf of the League. We have to formulate a 
plan if we can. 

Now at the outset of my observations I gave some indication 
of the sort of difficulties with which any such Commission finds 
itself confronted in formulating a plan for disarmament. But 
here I should like to point out to you that the representatives of 
this country in particular are faced by a very peculiar difficulty 
to which I think very often insufficient weight is given. I ask 
you all to bear this in mind. Asa result of our perhaps excessive 
zeal for disarmament, and our excessive haste in carrying it out, 
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we find ourselves in this difficulty at Geneva—my predecessor 
found it and no doubt I shall find it. We find ourselves the object 
of a good deal of suspicion and criticism and sometimes, we 
think, of misrepresentation, because we are not always ready 
immediately to accept this or that proposal which may be put 
forward for reducing the present standard of armaments. Why 
are we not ready todoso? The answer is, because we have done 
it already. There is the old saying that we all know: “ It is ill 
taking the breeks off a hielan’man.” If there were at any time 
an International Conference for the reduction not of armaments 
but of garments, the Scotsman in the kilt would find himself in a 
very embarrassing condition. That is really the position in 
which we find ourselves at Geneva. We cannot always jump at 
any proposal that may be made to us for disarmament, because 
we have already done it. We did not wait for Geneva; we did 
not wait for the Preparatory Commission. We did not have it 
in our minds that we might have to go out to Geneva to an 
International Conference and show our good-will and our willing- 
ness to disarm. On the contrary, the moment the War was over, 
in our own interest we disarmed so far as we could and as hastily 
as we could. Just bear in mind what we did. As we all know, 
during the War we had for the first time in our history established 
compulsory military service. There were a great many very 
leading people and very highly competent people who thought 
that, having got that principle once established, which undoubtedly 
has very many advantages from a democratic point of view over 
a voluntary and highly paid army, we should not scrap it after 
the War. Well, we did scrap it. That was the first thing we 
did. We threw away the command of that legislation for very 
good reasons, I think. Still it was a very large measure of dis- 
bandment of the strength with which we came out of the War. 
I have no time to go more fully into the significance of this 
particular aspect of the subject, but I would like to remind you 
that Mr. Lloyd George has said in public that in his opinion you 
cannot have any real measure of disarmament as long as you 
keep conscription. It is impossible, of course, for us except 
by persuasion, which hitherto has been in vain, to get the Con- 
tinental nations to accept the idea of abolishing conscription. 
But that was not all. After we had abolished compulsory 
service we then set ourselves to a much further reduction of our 
armaments on land. We never had a very large army. The 
“Old Contemptibles ”’ were a very fine army, but they never 
were strong enough in numbers to be a menace to any of our 
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neighbours ; and after 1921 we abolished eight cavalry regiments, 
twenty-two infantry battalions, and over forty batteries of 
artillery. And this was not out of our war-time army under 
compulsory military service, but out of the small army to which 
we had returned on the voluntary basis. 

It is also important when you are considering whether we could 
make still further reductions compatible with national safety, 
that we should remember this. We found at the beginning of 
this year that it was necessary, in order to protect British life and 
property, to send some troops to China. We had very great 
difficulty in actually finding the men whom it was possible to 
spare for a purpose of that sort. 

In the same period, that is to say, in the last six years or so, 
we have also reduced our Army Estimates from what they were in 
1921, making allowance for the change in the value of money, 
by one-half, t.e., from £82,000,000 to £41,500,000. But even 
those figures will not give you a true indication of the disarma- 
ment which they represent, unless you bear in mind that out of 
the {41,500,000 to which expenditure has been reduced, no less 
than {8,000,000 are required for the pensions of the men who 
served during the War. Pensions are what we call a non-effective 
service, because that expenditure does not really represent any- 
thing that can be called armaments. 

Let me now turn to the Navy, which is still more important. 
At the close of the War our traditional naval supremacy was 
more unchallengeable than ever before. We went into the War, 
as we were always told by those who were responsible, with a 
Navy superior to any other in the world, and yet notwith- 
standing the terrible losses which we sustained in ships and men, 
owing to the energy of our dockyards and the building which was 
necessary, we came out of the War much stronger than we went 
into it. I would like to give you a few figures bearing out that 
point. At the end of the War we had 1,327 warships of all kinds, 
amounting to an aggregate tonnage of 3,294,000 tons. At the 
present moment we have 395 warships with a total tonnage of 
1,444,000. Let me give you the simple sum in subtraction. It 
means that we have scrapped since the War 932 warships with a 
tonnage of 1,850,000 tons. 

I am sure that you will perceive the significance of these facts, 
and the point that Iam now about to make. I said that we were 
suffering at Geneva through our zeal and our haste in disarma- 
ment. If we had been thinking not of our immediate interests in 
economy and so forth, and of getting rid of any superfluous or 
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costly strength in armaments as soon as possible, but of tactics at 
Geneva, and foreseeing that we should be invited to go out there 
in a year or two to discuss disarmament with other nations of 
the world, it might have been very tempting (though I do not say 
we should have done it) to keep all that armament up our sleeve. 
Can you imagine the sensation that I would cause if I could go 
into the great Assembly of Nations at Geneva and say: “‘ Gentle- 
men, I have come here charged by my Government to tell you 
that the British Government, in our zeal for disarmament, in 
our anxiety to give a lead to the world, are ready to put upon 
the scrap-heap nearly 1,000 of our warships, to scrap nearly 
2,000,000 tons of the finest fighting material that ever was put 
upon the sea, and in addition to that to disband eight cavalry 
regiments, twenty-two battalions of infantry and forty batteries 
of artillery out of our small army”? Do you think that if I 
were in a position to do that I should hear much more about 
Great Britain being an obstacle to disarmament, that I should 
hear anything more about our not being willing to give a lead to 
the world. I can say at Geneva with the greatest confidence, and 
I have no hesitation in saying it here among my own people, that 
we have given by our disarmament, untactical as it may have 
been, a lead to the world such as no other Power has given, or will 
give, or can give, and that we have done far more than any other 
nation is likely to do to carry out the injunction which we find in 
the Peace of Versailles to reduce our armaments to the lowest 
level compatible with national safety. 

But that is not all. In 1921 we went to the Washington Con- 
ference. I must here repeat that we had come out of the War with 
a greater naval supremacy than in any period since Trafalgar. 
In order to avoid competitive armaments we agreed with the 
United States at the Washington Conference that in the largest 
and most costly type of ships we would no longer compete with 
them; we were quite willing that they should have an equality 
with us. There are very many in this room besides myself who 
can very well remember the time when we used to talk about the 
“‘ Three-Power Standard.” At that time the British Navy 
would never have been content, and the British people would 
never have allowed any Navy to be content, with less than a 
standard equal to any other three Powers. Yet at Washington 
we agreed that we would be content to be equal with the United 
States of America in the most costly ships. We agreed also to 
a limitation of the maximum size of the most costly ships, and 
with regard even to cruisers we also agreed to a maximum size. 
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I am not going to trouble you to-night with any details of the 
Conference that took place last year on the invitation of President 
Coolidge, because my friend and colleague the First Lord of the 
Admiralty has, I think, quite recently in this room spoken upon 
that subject. Also, it is rather a technical matter, though if I 
were questioned I should be glad to give my views upon it. 

My third reason for not going into it in any detail is that I 
hope the failure to arrive at any agreement there is not final. 
and that if we do not bring the matter up again prematurely or 
talk too much about it in this country, either on the platform or 
in the Press, we may still arrive at an agreement which will still 
further carry out our great desire for economy and disarmament. 
I will only say, as no doubt Mr. Bridgeman told you, that if our 
proposals had been accepted it would have involved a considerable 
further reduction in the size, and therefore in the cost, of capital 
ships; it would have saved {1,000,000 on each cruiser that either 
country has to build; with the result that some {50,000,000 would 
have been saved within a period of the next few years, which of 
course would not only have reduced the armaments of the world 
if they are a danger to peace, but would certainly: have very 
largely reduced the cost of our Naval Estimates, and therefore 
have been a relief to our taxpayers. 

I notice with interest that the United States Government 
have now intimated that they are prepared to support, if other 
nations will, the complete abolition of submarines. Well, I need 
hardly tell you that if that proposal is put forward it will have the 
most willing support of His Majesty’s present Government. In 
fact, it was the British Government who first made the proposal 
for the abolition of submarines, first of all at Washington, and 
secondly at Geneva last year. We are prepared at any time, if 
we can get agreement from other nations, for a further reduction 
in the size and cost of ships. And, moreover, what is also a very 
important point, we are prepared for the prolongation of the life 
of the ship. That is a technical matter, but you will understand 
that where you have an agreement with regard to shipbuilding you 
must lay down some rules as to how soon a ship may be considered 
obsolete and open to replacement. The longer you make the 
permissible life of a ship, the greater economy of expenditure you 
secure. We are quite willing to do that. 

But even without agreement—and we would do far more with 
agreement—we have for our own reasons dropped out of our naval 
programme the largest and most costly of the cruisers which had 
appeared in our naval programme and were sanctioned by Parlia- 
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ment. We dropped out those vessels from our programme partly 
because we have no desire to enter into competition with the United 
States, and also because we are, of course, very anxious to secure 
such economy as we can so long as it can be done safely within 
the limits of our national interest. 

On this whole subject of disarmament I have told you that 
the Preparatory Commission at Geneva is now engaged in an 
endeavour to reach a preliminary agreement which will enable a 
Conference to be called for actually effecting by agreement some 
measure of disarmament. The difficulties to which I have alluded 
have hitherto prevented a complete agreement being reached, 
and there are still outstanding one or two points on which no 
agreement has been reached and with which we shall have to deal 
at the coming meetings. I am not in a position to prophesy 
whether agreement will be reached, though I hope it will. 

Lately a slightly new phase of the whole question has been 
brought about in that we all recognise these difficulties standing 
in the way, and I think every nation is agreed in being most 
anxious to surmount those difficulties and come to an arrangement. 
In 1926 the Assembly of the League passed a resolution on the 
subject. That resolution requested the Council of the League, 
inter alia, “ to offer its good offices for the conclusion of suitable 
agreements likely tc establish confidence and security, and as a 
result to facilitate the reduction and limitation of armaments of 
all States.” You will see in that resolution it is recognised by 
the representatives of all countries assembled at Geneva that 
security and disarmament are closely intertwined, and you will 
notice that that resolution makes disarmament follow security 
as effect follows cause. The words are—‘. . . suitable agree- 
ments likely to establish confidence and security, and as a result 
to facilitate the reduction and limitation of the armaments of all 
States.” 

There are, however, a great many people who are inclined to 
transpose these two closely intertwined things, and to say, not 
that you can get disarmament if you first of all get security, but 
putting it the other way round, that you must have disarmament 
before you can hope for any real measure of security. Ifyou have 
any knowledge of the subject and will think it out, I think you 
will agree that it is very puzzling indeed to determine which is 
cause and which is effect. I suppose really the truth is that 
both are right. The two things act and react one on the other. 
If you could have what is known as security, I have no doubt it 
would be very much easier to obtain disarmament. On the other 
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hand, if you could get a large measure of disarmament you would 
have a greater sense of security, at any rate among those people 
who are persuaded that large armaments are a menace to peace. 
However that may be, the connection between the two is un- 
doubted, and therefore, when it looked as if we were almost 
arriving at a deadlock, on the proposal of France a sub-committee 
was set up to examine the question of security, and it is that 
sub-committee that meets at Geneva in ten days’ time. 

Although security and disarmament are so closely connected, 
the question of security is not strictly speaking within my subject 
to-night, and yet I do not think we can really thoroughly under- 
stand or discuss the question of disarmament in isolation from 
security, because the experience of Geneva shows how very 
closely inter-related they are. I am not going to deal with it at 
any length, but I think I ought to tell you what appears to me as 
the view of Continental States with regard to security. What is 
meant by security in a State? We have had a great deal of talk 
and thought and writing on this subject, and so far as I can under- 
stand it the general view of the Continental States with regard 
to security is that they want arangements by which: two things 
may result. The first is an arrangement by which international 
disputes when they do arise can be settled without resort to war, 
the second is an arrangement by which a country if attacked by 
some other nation can count on getting the help of somebody 
else. I am not at all sure that it is not the second of these two 
things that occupies the minds of some of our friends most. 

Now it no doubt is very flattering to us, but at the same time 
it is not a little embarrassing, to find that most of the nations 
with whom we come in conference at Geneva are more anxious 
for a British guarantee of their integrity than for anything else. 
It is that desire, quite an intelligible desire, to get a British 
guarantee to give them security that really underlies all the various 
Protocols and Draft Treaties of Mutual Assistance and other 
suggestions which from time to time have been put forward. 
I say I think it is perfectly natural and intelligible that they 
should desire that guarantee, and we have so far proved our 
readiness to do at all events our share in that respect, that we 
have already committed ourselves to a tremendous liability—a 
liability which I am not at all sure even now is thoroughly 
appreciated in all its bearings by the British public. I refer, of 
course, to the Treaty of Locarno. 

I am not going to weary you with going into the provisions of 
the Treaty of Locarno now, but do just remember this. The 





Oe aS Le lel. Ul ll 











1928] DISARMAMENT 89 


salient feature of the Locarno Treaty is that, taking that region 
of Europe which historically has been the chief danger zone, the 
frontier between France, Germany and Belgium, we have pledged 
ourselves that if either of the nations concerned should be aggres- 
sively attacked we will bring all our power to the assistance of 
the aggrieved State, though it might very well be that our interests 
would be only secondarily involved. Therefore it is a very serious 
commitment for us to undertake in addition to all the commit- 
ments of much wider though not perhaps quite so intense a 
significance which we undertake under the Covenant of the 
League. 

The Treaty of Locarno has, as we maintain, produced a 
degree of confidence and security which probably nothing else 
would have obtained in Western Europe, and it is being constantly 
implied at Geneva that if we would only play the same part in 
other parts of Europe it might be very useful. Weare, however, 
not prepared—and we have definitely said so—to give the same 
‘sort of commitments in other parts of Europe which we have 
already given in the Treaty of Locarno. But we do say that 
by the Treaty of Locarno we have given an example which we 
earnestly desire to see followed by other people. 

We are also anxious that all other nations should follow our 
example in other respects, though you will easily understand it 
is a little difficult to put it exactly in that way when one gets 
among the representatives of other nations. It is quite easy 
when speaking to a body of English men and women to say— 
and I would have no difficulty in proving—that we have given 
an example which if it were to be followed would have very 
beneficial effects, but it is not so easy to go among strangers 
without appearing in the guise of-the Pharisee, as if saying, 
“Look what we have done; why do you not go and do like- 
wise?”’ That is one of the difficulties with which we are con- 
fronted in international conferences. Nevertheless it is true— 
and I think some of them are able to perceive it—that a great 
advance would be made if some or all of the States at Geneva 
would do as we have done in relying on arbitration instead of 
war for the settlement of disputes. 

That is a very important point. We are hearing a good deal 
about arbitration at the present time, and some of the younger 
nations profess great enthusiasm for arbitration, but it will be 
my duty probably when I go to Geneva to give statistics to show 
the enormous amount of work which Great Britain and the 
United States have done ever since the eighteenth century, long 
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before anybody else ever thought of it, in substituting arbitration 
for war for the settlement of disputes. We are anxious to en- 
courage others to use that method. We are also anxious that 
they should follow our example wherever they feel they safely 
can in pledging themselves to assist each other in case of aggres- 
sive attack. 

That is one of the movements which is certainly gaining some 
ground at Geneva. If we find that these two examples can be 
followed, we need not lay much stress on the fact that we have 
led the way. We do not want to boast about it. It does not 
matter whether they do it following our example or for any other 
reason, but if we can get the nations of the world to rely more 
upon arbitration and, wherever possible, to pledge themselves 
to assist each other against aggressive attack, then I do not think 
there is any reason why we should not get.the world also to follow 
our example in drastic reduction of armaments, which I have 
shown you we have already carried out, and in willingness to 
accept by agreement a still lower standard of military strength 
than they at present have. That is really the aim and object 
which we all have in the matter of disarmament. 

I have suggested to you the difficulties in the way, but I do 
not want to close on any sort of pessimistic note. I think it is 
better and wiser that people should understand that disarmament 
is not all plain sailing, but I wish to say that I myself am very full 
of hope that by patient, quiet perseverance and a greater under- 
standing of the standpoint and the difficulties of each other, we 
may do a great work both for the economy of nations and, so far 


as it is a security for peace, in making war still more impossible 
than it is at present. 


The following is a summary of the discussion on the above address : 


PROFESSOR P. J. NOEL BAKER said it had been proved in Technical 
Committees of the Preparatory Commission that the technical problems 
of disarmament need no longer present any difficulty since there were 
always available technical solutions fair to all parties, if only the 
Governments were willing to accept them. The real problem, there- 
fore, was political, It was that of mobilising the will of the 
Governments to disarmament. 

He thought that if the British Government were sincere in their 
acceptance of the fifth resolution of the last Assembly and genuinely 
desired to generalise arbitration and security, they should accept for 
themselves the principles of the Locarno agreements accepted by 
Germany and France, sign the Optional Clause and agree to close the 





— 7 


As 


a ei li 








1928] DISARMAMENT gl 


gap in the Covenant by the renunciation of war as an instrument of 
national policy. 

Mr. WICKHAM STEED thought it was a very weak and dangerous 
thing not to have a definition of “ aggressive” war. One simple 
definition would be a war undertaken in defiance of obligations to 
arbitrate. 

Mr. W. ARNOLD ForsTER thought that it might be difficult for 
Great Britain to recommend the extension of the principle of 
Arbitration to those States which have signed the Optional Clause, 
or to those States which have accepted the Arbitral provisions of 
Locarno. It would also be difficult to commend bilateral treaties of 
“all-in” arbitration to those States which had been making such 
Treaties, especially Sweden, Switzerland or Holland, which offered 
such Treaties to Great Britain. 

Mr. A. L. KENNEDY pointed out that since Australia had tried 
arbitration in connection with industrial disputes an extraordinarily 
large number of disputes had been brought forward for arbitration by 
people who had nothing to lose by going into Court. He thought 
that this was a possibility to be considered in relation to the question 
of all-in arbitration. 

Mr. FRANCIS DEVERELL said he thought the people of Great Britain 
_ ought to concern themselves not so much with foreign affairs as with 
the business of the Empire, and if they sought amicable relations with 
other countries they should seek a closer connection with the United 
States of America. 

SIR JOHN PowER gave it as his view that in any Treaty or arrange- 
ment Great Britain made they should be careful to consider the wishes 
of their fellow-citizens of the Empire situated in widely separated parts 
of the globe. 

Srr GEORGE AsTON thought one of the most promising features was 
the agreement between the United States and Great Britain in 
principle for the abolition of submarines. 

Lorp CUSHENDUN in reply said: I shall only attempt to reply to 
one or two of the main points that have been raised in the course of the 
debate. While I entirely agree with the last speaker, and I am sure we 
all do, in his desire for the abolition of the submarine, I am not very 
sanguine that the intimation that the United States are now willing to 
agree with us in what we originally proposed will lead us very far, 
because neither America nor ourselves have been the chief supporters 
of the submarine, nor do our interests very much depend uponit. There 
are other nations to whom it would be very much more difficult to 
bring that home. In fact, there are some people who say—and there 
are certain elements of truth in it—that the submarine is the defensive 
weapon of the small nation. 

I think perhaps the most important point that has been raised in 
the discussion is the Optional Clause. I understood Mr. Baker to say 
that while it is all very well for us to recommend to other people the 
example of Locarno, we ourselves ought to give an example by signing 
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the Optional Clause. Mr. Baker laid great stress on the arbitration 
clauses of the Treaty of Locarno. I do not look upon the arbitration 
clauses of the Treaty of Locarno as by any means the most important 
part of it. There is a very widespread opinion in this country that it 
would be a very improper and dangerous thing for us to sign the 
Optional Clause. No one has spoken more strongly against the 
Optional Clause than Lord Haldane, very largely on the ground of the 
constitution of this country. The Optional Clause might very well be 
signed by a nation with a unitary constitution and with very simple 
frontier interests, like Norway or Sweden, but our position is quite 
different. To begin with, in our Empire we have not one Government 
but six or seven Governments, not always with identity of interest. 
As a matter of fact, most of the Governments of the Empire are opposed 
to the acceptance of the Optional Clause, and we have pledged ourselves, 
as of course we are bound to do in a matter of that sort, not to take any 
step in the direction of accepting the Optional Clause without the 
concurrence of the Dominion Governments. - I have not time to go into 
the reasons, which I think are very numerous and cogent, why it would 
be unsafe for this country to sign that particular clause. I think it 
might be proved both from the point of view of theory, and quite as 
strongly from the point of view of history, that it would be unsafe. 

Mr. Wickham Steed has said that we ought to define the “aggressor,” 
and Mr. Baker raised a similar point when he said that we ought to make 
Article XVI of the Covenant more precise. With great respect to those 
two speakers, whose authority on matters of this sort no one is more 
ready to acknowledge than I am, I must say they are mistaken in 
thinking that we ought to make those matters more precise. I imagine 
Mr. Baker means that we ought to lay down with more precision 
what steps we and other nations are prepared to take to carry out 
the sanctions mentioned in Article XVI. What would be the effect 
of doing so? If this or any other country were called upon by the 
Council of the League to say what it was prepared to do in order to 
put in force the sanctions under Article XVI, obviously every country 
would minimise almost to vanishing point what it was prepared to do 
—and the cost of incurring such sanctions might not then seem so 
terrible! I say it would be a most foolish thing to say what you are 
prepared to do when called upon by the Council of the League under 
that clause of the Covenant. 

With regard to Mr. Wickham Steed’s proposal to define the 
“ aggressor,” I do not think it would be a possible or a wise thing to 
make that definition. I am sure Mr. Wickham Steed would agree that 
there are many examples in history where at the time of the outbreak 
of war the apparent aggressor was very far from being the real aggressor. 
It would not be beyond the skill of a clever statesman to raise a quarrel 
in a roundabout way, probably through some third party making an 
utterly unjustifiable claim and calling for arbitration. The moment 
arbitration was refused the country in question would be the “ ag- 
gressor,” and would have all the terrors of the League of Nations 











1928] DISARMAMENT 93 


brought down upon it. When a crisis does arise it is better, as Sir 
Austen Chamberlain pointed out, to allow all the circumstances of 
the case to be taken into consideration by the Council of the League, 
and they are much more likely to arrive at a correct appraisement 
of the rights and wrongs of the case than if tied down in advance by 
absolute rules of definition. 

Mr. Arnold Forster brought in the question of all-in arbitration. 
As I have said, in my judgment it would be very unwise to accept the 
Optional Clause of the Permanent Court. Obviously if that is so, 
a fortiori it would be absurd and dangerous to make an all-in arbitra- 
tion agreement; because, as everyone knows, under the Optional 
Clause you had to confine yourself to four categories of what are known 
as judiciary disputes, whereas under an all-in arbitration you tie 
yourself down to arbitrate upon every sort of dispute whether judiciary 
or not, and whether or not any tribunal you may have at your dis- 
posal has a code of law to administer or has any principles upon which 
a decision can be given. 

This matter has been most carefully thought out in view of 
the unique character of the interests of this country. I do not think 
very many people appreciate how unique it is and how dangerous it 
would be for us to tie ourselves in advance to allow some foreign 
tribunal, whether set up ad hoc or selected beforehand like the Per- 
manent Court, to determine any matter that might arise which really, 
might touch our very existence. 

In regard to naval disarmament, our frontiers are not like those of 
other nations in the sense that they are clearly defined. Our frontiers 
are all over the oceans, and it is of vital importance to us that our 
ships should be safe in the South Pacific and at the same moment in 
the Indian Ocean, and so on, all over the world. 

People say very often in relation to these matters, Is there anything 
that is so important as the maintenance of peace? My answer would 
be, there is very little that is so important as peace, but our existence 
is of more importance to us. No Government either can or ought to 
allow itself to be pressed into accepting a method of settling disputes 
upon which our existence depends and which nobody outside our own 
thinkers and our own statesmen, who know our traditions and who have 
an intimate knowledge of our conditions, can really understand. 
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THE PLACE OF LAW IN INTERNATIONAL AFFAIRS 
Paper read on February 28th, 1928. 
By Sir JoHN FIscHER WILLIAMS, C.B.E., K.C. 


I 


THE title which has been given to this paper is ambitious, 
and would be too ambitious if the paper were intended to be 
more than a base for discussion. To solve the problem of the 
part which law has to play in international relations is a task 
which certainly exceeds my strength. But the problem is 
being raised every day, expressly or impliedly, not only in dis- 
cussion, popular or expert, but also by the facts of contemporary 
life. And it looks as if this generation will be called on to give 
it at any rate one of those provisional solutions which are all 
that are to be hoped for—perhaps all that are to be striven for— 
in international affairs. The subject, therefore, is at any rate 
ripe for discussion; indeed it has been very often discussed. 

Few people nowadays would confine the international lawyer 
to the humble task of finding some more or less plausible, and so- 
called “‘ legal,” justification for action taken or about to be taken 
by the executive Government of his own country. The speeches 
in Shakespeare’s Henry V, in which the Archbishop of Canterbury 
supplies arguments to the future hero of Agincourt for his claim 
to the French Crown, are, I believe, heavily “ cut ” if not entirely 
omitted in contemporary performances. The most that we can 
say for the conception of the lawyer’s function which that part 
of the play implies, is that it represents a certain homage to the 
conception of legal right; Henry V, being a man, no doubt 
believed what he wanted to believe, but the fact that he wanted 
to believe that he was lawful King of France is at any rate a 
witness to the power of the conception of law and to the existence 
of a conscience that (to use the words of a great lawyer) 1 ‘‘ the 
selfish emotions of the individual yield ’”’ (or ought to yield) “ to 
the sense of justice.” Whatever we may think of the arguments 
of the Archbishop (and I do not recollect that they have ever 
been the subject of a discussion by any tribunal of authority, 
except that of history), they are at any rate appeals to reason, as 
became a great ecclesiastic (‘‘ my learned lord,” the King calls 
him) at a time when clerks were both churchmen and lawyers; 


1 A Memoir of the Rt. Hon. Sir Edward Fry, p. 51 (Oxford, 1921). 
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these arguments at the least mark an advance on the primitive 
position of the King of Israel, who first said to his servants, 
“ Know ye that Ramoth in Gilead is ours,” and then turned to 
the prophets to ask for, and receive, the expected confirmation : 
“‘ Go up, for the Lord shall deliver it into the hand of the King.” # 

On the contrary, at the present day the tendency prevalent 
among thinking persons is rather to extend the sphere and 
magnify the authority of law than to keep it in a humble position. 
I can well remember—if I may be forgiven for straying, in a private 
assembly, into autobiography—the thrill of pleasure which I felt 
on hearing a great servant of the British Crown insist, in a matter 
of high importance in foreign policy, on knowing what was the 
legal position and taking his stand on that. 

Fifteen years ago it would hardly have been disputed that 
international law, in the sense of a set of rules of conduct 
accepted by States, comprised within its authority a part of inter- 
national relationships in time of peace and, accepting war as an 
international institution, regulated the conduct of warlike opera- 
tions between belligerents and their relations to neutral Powers. 
’ This was the classical conception of the Law of War and Peace— 
Jus Belli et Pacis—to which Grotius gave form.? To-day it 
is widely held that we ought to go farther, that the time has 
come when we can say ‘“‘ Law not War,’’® and that the lawyer 
is to be promoted to the highest room, the most honourable 
place at the common international table. 

Personally—and this is the main theme of my paper to-night 
—I do not wholly accept either of these views. I do not think 
that the main relation of law to war is that of the referee to the 

1 Kings xxii. 3 and 6. 

* Bacon, writing in 1592, more than a quarter of a century before the publica- 
tion of Grotius’ great work, said, ‘‘ as in the process of particular pleas between 
private men, all things ought to be ordered by the rules of civil laws; so, in the 
proceedings of the war, nothing ought to be done against the law of nations or 
the law of honour.” —‘“‘ Certain Observations upon a Libel Published this Present 
Year (1592). Works. Vol. III. p. 39. (London, 1826.) 

3 The phrase “ outlawry of war’’ is based on a rather different conception. 
Outlawry was a process by which a person was put outside the protection of the 
law and exposed to the immediate application of force. Clearly, if we take 
the phrase literally, the process of “‘ outlawry,” though applicable to an individual 
or group of individuals or a State, is not applicable to an institution. But if the 
phrase “‘ outlawry of war”’ is meant to convey that force may be used against 
a State resorting to war, is not the use of force itself a form of “‘ war,’’ even if it 
is regarded as an international police operation ? 

In any case there will be general agreement that merely to “‘ outlaw ’”’ war is 
not to get rid of force in international affairs. It is perhaps better to say that 
force must be put under the control of law. The complete supersession of force 


by law is only possible if ‘‘ law ’’ be understood in the sense not of the lawyer 
but of the scientist. 
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football match nor, on the other hand, do I think that law, in the 
sense of a set of fixed rules co-extensive with international 
conduct, can fill exactly the place now held by war in inter- 
national matters. To avoid misunderstanding let me add at 
once that this does not mean—as will, I hope, be apparent in 
the sequel—that I am ready to accept war as a permanent and 
irradicable evil. 

First let me say a word as to the classical, pre-1914 con- 
ception of international law, the conception which divides it into 
two portions, more or less equal in extent and in importance, 
dealing the one with war and the other with peace. Starting 
from this conception the tendency of popular thought (and it is 
never well for the learned in these matters to leave out of sight 
what are or are likely to be the popular interpretations of their 
doctrines, for one is never sure what is the upper limit of popular 
feeling) } was to insist rather on the functions of international 
law in war-time than on its rule in time of peace. I have (if I 
may stray again into autobiography) a vivid recollection of finding 
myself seated, at a mixed international gathering of commercial 
men and lawyers, beside a commercial magnate who, after asking 
me what were my interests and receiving “‘ international law ” 
for a reply, remarked, ‘‘ Oh! yes: poisoned bullets and that kind 
of thing,’ and then let the subject drop. But in truth there was 
always something paradoxical to the ordinary mind in the sup- 
posed claim of law to make its main preoccupation the rules of 
warfare: Ayala in his preface “de Jure Belli’ to his treatise 
De Jure et Offictis Bellicis et Disciplina Militari, remarks that 
“most people think that the man who tries to bring the horrors 
of war under the rule of justice is nothing better than a reasoning 
lunatic,”’ and a French Admiral in the ’eighties of last century 
called “‘ les droits de la guerre ’’ a monstrous association of words : 
true it is that the Admiral was sharply rebuked for his audacity 
by Professor Holland, but nevertheless it is difficult not to agree 
that, in the modern world, to place the law of war on a level 
with the law of peace is unduly to depreciate the services which 
law can render to humanity. War after all, in modern conditions, 
is even at the worst the exception and not the rule; if we consider, 
as we are justified in considering, that there exists an analogy 
between the history of the development of domestic law and the 
evolution of law in the international sphere, we may draw from the 
fact that the law of the blood feud and judicial combat has been 
of steadily decreasing importance in human history the in- 


1 Cf. Walter Bagehot: ‘‘ The abstract thinking of the world is never to be 
expected from persons in high places.” Lombard Street, p. 169 (edition 1922). 
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ference that the law of war will not continue to divide in equal 
shares with the law of peace the realm of matters international. 
If we were dealing with internal affairs, how shocked we should be 
to find a code consisting of two chapters, one on civil rights 
and remedies, and the other of equal length on the rules of the 
blood feud and judicial combat, even if it included the rights of 
spectators. 

The rule of law in the sphere of war is and must always be 
in practice weak, and that for more than one reason. The rapid 
changes in material conditions, the invention of new weapons, 
the greater command of man over nature, the resulting greater 
force and terror of the weapons employed, the possibility of keep- 
ing a nation in existence by devotion of a far smaller percentage of 
the population to the indispensable effort of maintaining the food 
supply, and the consequent employment, direct and indirect, of a 
far greater percentage of the population in the work of the war, 
.combine to make the detailed rules as to weapons, combatants, 
non-combatants, blockade, contraband of war, continuous voyage 
—to mention some of the more important topics—subject to a 
need, or what is thought to be a need, of constant and drastic 
revision, a revision which it is by no means certain that they will 
receive in due time from the unanimity of any conceivable inter- 
national conference. . 

There are, however, more fundamental reasons for this 
practical weakness of law in relation to war. Law, if it is to 
realise its full possibilities, should have a steady continuous 
growth. But wars occur at uncertain intervals. In 1914 we 
had to a great extent to go back across the great gulf of the 
19th century to 1815 and earlier for our precedents. Under the 
same conditions what difficulties such a gap would have meant in 
the development of any branch of domestic law! Again, the 
law of war can hardly in practice have the same relation to a 
permanent court of international justice as the law of peace. If 
the laws of war have been violated in the course of belligerent 
operations (and what war does not produce if not the fact at any 
rate the accusation of violation ?), the tendency of sensible men 
is not to attempt to make peace more difficult by the institution 
of a series of lawsuits or criminal prosecutions. A statesman 
wants to ‘‘ settle ’’—both in the legal and the general sense—not 
to elaborate a code of jurisprudence. Hence the laws of war 
tend to develop nationally rather than internationally, and are 
settled, so far as they are settled, by conferences rather than by 
Courts. 

Finally, and this is perhaps the most important point, war is 
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the application of force with a view to the imposition of the 
national will, and once you are engaged in the application of 
force it is, in fact, impossible to induce men to attach the same 
moral value to rules limiting and modifying the application of 
force as that which they attach to rules for peaceful conduct. 
This is not to accept the doctrine, said to have been accepted in 
Germany—though not in Germany alone—before the War, to 
the effect that ‘‘ the reason of war overrides its ordinary rules ”’— 
kriegsraison geht vor kriegsrecht—but it is to record the fact that 
the jury of mankind will never bear hardly upon the man who, 
being or believing himself or his country to be in danger, or 
enforcing or believing himself to be enforcing justice upon a 
criminal, uses methods condemned by the law. It is not to say 
that it can ever be legal to break a rule of law, but it is to 
recognise that the atmosphere of war is not an atmosphere of 
legality. 

For that part of the law of war—and it is a very large and 
important part—which is concerned with the mutual rights of 
belligerents and neutrals, a more rigid recognition and enforce- 
ment may be hoped for rather than expected, but fundamentally 
the attitude of modern international law to war will be the same as 
the attitude to slavery of Roman law in the time of Justinian : 
“ Slavery is an institution of the law of nations by which one man 
contrary to nature is subjected to the rule of another.”2 The 
main mission of law in international affairs is not to regulate the 
conduct of war. 

May not we then say that the place of law in international 
affairs is that it is to be substituted for war as a method of determin- 
ing international controversies ? 

The Preamble to the Covenant of the League of Nations 
defines the aim of the covenanting parties in agreeing to the 
Covenant to be to promote international co-operation and achieve 
international peace and security by (amongst other things) “‘ the 
firm establishment of the understandings * of international law 


1 Cf. Napoleon’s reflections, at St. Helena, on the 18th Brumaire—‘On a 
discuté métaphysiquement et l’on discutera longtemps encore si nous ne violames 
pas les lois, si nous ne ffimes pas criminels; mais ce sont autant d’abstractions 
bonnes pour les livres et les tribunes et. qui doivent disparaitre devant l’impérieuse 
nécessité . . . Le fait est que la patrie sans nous était perdue et que nous la 
sauvames.”’ Memorial de St. Heléne, III. p. 5 (Paris, Garnier Fréres). 

2 Institutes, 1. 3: ‘‘ Servitus est constitutio juris gentium, qua quis dominio 
alieno contra naturam subicitur.” 

3 The word “ understandings,” which strikes curiously on an English ear as a 
name for the content of a law, is represented in the French version of the Covenant 
by the word “‘ prescriptions.” 
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as the actual rule of conduct among Governments.” We have 
had repeatedly pressed upon us the analogy of individuals in 
civil society with States in the international community (I was 
using the comparison myself only a few minutes ago). In- 
dividuals, we are told, and told truly, no longer settle their disputes, 
in civilised countries, by an appeal to force: why should it be 
- otherwise with nations? The practice of international “ arbi- . 
tration ” or litigation which was practically unknown in modern 
history before the last decade of the eighteenth century and 
increased only slowly during the first half of the nineteenth 
century in face of a curious unpopularity of the lawyer so strong as 
to make two arbitrating nations (one of them our own) ! stipulate 
in 1855 that no lawyer was to be an agent for either party, has 
developed very rapidly in recent years, not only, perhaps not 
mainly, because of the growth of a pacific spirit, but also because 
of the far greater number and importance of international con- 

tacts which are inevitable in modern life; the practice received a 
powerful impulse in the affair of the Alabama, even though the 
actual arbitral proceedings in that case were not much more 
than what a lawyer might call an international “‘ inquiry as to 
dainages,”’ and it has now been greatly facilitated and stabilised 
by the institution of the Permanent Court of International 
Justice. Why then should we hesitate to accept the regulation of 
international conflicts by the rule of international law as a com- 
plete substitute for the methods hitherto in force ? 

Let us return to the analogy of individuals in society. Law, 
in the sense in which the word is employed in this connection, is— 
to use the words of Grotius *—“ a rule of moral actions, obliging 
to that which is right.”” Law, that is to say, is a system of rules, 
conceived as already existing, even though in some cases it may 
be difficult to be sure what the rule is, even though there exist no 
generally recognised text exactly applicable to the particular case, 
even though certainty will only be attained when the case is tried 
and we have the decision of the tribunal. Is it then true that 
law in this sense has taken the place of fighting for the decision of 
individual disputes? The answer is, I think, that while it is 
true that the great majority of cases of conflicts between individuals 
are settled by an appeal to existing rules—that is by an appeal to 
law—there remains a residue of conflicts, and those not the least 
important—because they are not contests between single in- 

2 See the account of the Croft case, between Great Britain and Portugal in 
1855 (de Lapradelle and Politis : Recueil des Arbitvages Internationaux, If. p. 13). 


* Grotius, de Juve Belli et Pacis, 1. ix. 1: ‘‘ regula actuum moralium obligans 
ad id quod rectum est.” 
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dividuals but between large numbers of individuals on either side— 
which are settled not by an appeal to existing rules but by a change 
of existing rules, by a resort, that is to say, to legislation. If I 
have a dispute with my landlord, the matter may be settled by 
the Courts, in which case the decision will go on the basis of the 
existing lease, however harsh and unconscionable I may con- 
sider its terms to be; this will be the method of an appeal to law. 
But it may also happen that my case is that of a large number of 
other persons, that we may all be so convinced of the injustice of 
the law which binds us that we may bring the matter to the 
attention of the Legislature and ask that the case be settled not by 
an appeal to law but by remedial legislation—which we may or 
may not be vigorous, and numerous, enough to succeed in bringing 
into force. 

But we have at present no machinery.for international legisla- 
tion. Unless we are going to say that no legislation can ever be 
needed internationally, that all is for the best in the best of all 
international laws, we cannot agree that international law can by 
itself solve satisfactorily all international disputes. 

The old formula—which has still life left in it—by which 
matters concerning the honour, independence or vital interests 
of nations are excepted from the obligation to arbitrate on legal 
lines, though it was not happy in its definition of the class of 
matters so excluded, cannot be dismissed as a mere piece of 
human frailty or obstinacy; it was rather the imperfectly ex- 
pressed recognition of a fundamental. truth. In effect, this 
formula left it to either State concerned to refuse to submit to 
arbitration a matter in dispute without giving for the refusal any 
reason which it was possible to submit to further discussion; the 
mere ipse dixit of a State—‘‘ I consider that this matter concerns 
my honour,” or “I consider that this matter concerns my vital 
interests ’’—was sufficient without further explanation to avoid 
the obligation to accept an appeal to law. Such a solution of the 
problem as to the true boundaries of the sphere of law was, in 
fact, no solution at all; it left the matter where it found it, in 
the unchallengeable and inscrutable decision of a single authority. 
But at any rate it established the existence of the problem. 

An effort to reach a more satisfactory conclusion was made 
in 1907 at the Second Hague Peace Conference ; it failed. 

A Sub-Committee, after accepting what were then called the 
“usual reserves’ of vital interests, honour and independence, 
and also of matters in which third parties were interested, proposed 
a list of over twenty categories of disputes where the obligation 
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to arbitrate was to be accepted without restriction. In full 
Committee this list dwindled to eight, those eight, which were 
often subjects of secondary or sometimes even tertiary import- 
ance * as possible causes of war, alone obtaining not unanimity but 
a majority of votes. The plan was dropped. The final Act of 
the Conference recorded, it is true, that the Conference was 
unanimous not only “ in admitting the principle of compulsory 
arbitration,” but also in declaring that “certain disputes, in 
particular those relating to the interpretation and application of 
the provisions of international agreements, may be submitted 
to compulsory arbitration without any restriction.”” Subsequent 
history has, however, not given effect to these declarations; in 
particular no general clause of arbitration as to interpretation, 
not to mention application, appears in the treaties which ended 
the Great War. 

The records of the Second Hague Conference are ancient 
_ history; the importance of the Conference now lies not in what 
it did but in the evidence which it affords of the state of the 
international atmosphere in 1907. Of greater practical interest 
is the new formula relating to the frontiers of law, which 
emerged in Article 13 of the Covenant of the League of Nations, 
and subsequently was embodied in Article 36 of the Statute of 
the Permanent Court of International Justice. Article 13 of the 
Covenant recognised as “‘ among disputes generally suitable for 
submission to arbitration,” disputes (1) as to the interpretation of 
a treaty, (2) as to any question of international law, (3) as to the 
existence of any fact which if established would constitute a 
breach of any international obligation, and (4) as to the extent 
and nature of the reparation to be made for any such breach. 
Article 36 of the Statute of the Permanent Court provided that 
any State adhering to the Protocol of the Court might recognise 
the jurisdiction of the Court, in relation to any Member of the 
League or State accepting the same obligation, as compulsory ® 
ipso facto without special agreement, “ in all or any of the classes 


1 See Acts and Documents of the Second Peace Conference (The Hague, 1907, 
Vol. I, pp. 480 and 529), cited in the Annuaire de l'Institut de Droit Inter- 
national for 1922, p. 42. See also Pearce Higgins, The Hague Peace Conferences, 
Pp. 82 e¢ seqq. 

2 (1) Mutual relief of indigent sick persons; (2) international protection of 
labour; (3) means of preventing collisions at sea; (4) weights and measures; 
(5) measurement of vessels; (6) wages and effects of deceased seamen; (7) 
protection of literary and artistic works; (8) claims for pecuniary damages 
where the principle of indemnity was recognised by the parties. 

3 The word ‘‘ compulsory’ may be misleading unless it is borne in mind 
that the clause becomes binding or compulsory only when accepted voluntarily. 
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of legal disputes concerning ”’ the four subjects which we have 
just mentioned. 

These texts must be taken to represent attempts rather at 
practical steps forward than at a permanent settlement of the 
frontiers of the province of law. Article 13 of the Covenant 
does not state either that all disputes which fall within these four 
categories are proper subjects for legal decision or that the four 
categories are a complete list of disputes which can properly be 
submitted for legal decision. On the contrary, its language 
implies that other disputes are so suitable, and that the mere 
fact that a dispute falls within the categories does not render it 
so suitable. 

‘Equally, the function of Article 36 of the Statutes of the Court 
was not to draw up on scientific lines a complete list of inter- 
national disputes which might properly. be settled by an appeal 
to law; at the most it was to indicate what were the subjects on 
which States might reasonably be asked here and now to accept 
a legal procedure. 

But even so one may ask what is the precise meaning 
of Article 36. A State is asked to accept the jurisdiction 
“‘in all or any of the classes of legal disputes concerning ”’ etc. 
Does this mean that a State which signs the clause agrees to 
submit to the Court all disputes as to the interpretation of 
a treaty—to take the first category mentioned—or only such 
disputes as are of a legal character? If the latter, on what 
principle will the Permanent Court decide (for a later sentence in 
the clause gives the Court power to settle the limits of its own 
jurisdiction hereunder) whether a dispute is “ legal” or not? If, 
on the other hand, the former interpretation is correct, as is 
ordinarily assumed, the adjective “‘ legal ” (which does not appear 
in Article 13 of the Covenant) is either entirely otiose or it has the 
humble function of implying that there are (and this indeed is 
hardly disputable) many other classes of legal disputes, so that the 
clause reveals itself as purely arbitrary, having taken some legal 
classes and left others, on no clearly stated principle. Personally 
I have always felt some hesitation in accepting a construction of 
the clause which renders unmeaning or almost unmeaning a word 
so important as “ legal’ in the sentence in which it appears; 
obviously if the language in which the categories are defined had 
been a little different, if, for example, one category had been “‘ the 
true line of a frontier,’ no one would have doubted that the 
dispute (if it were to fall within the clause) would have had to 
possess two characteristics—one that it should concern a frontier 
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line and the other that it should be “legal,” whatever might 
be the true meaning of the epithet. If, therefore, “legal” 
would have had a meaning if the categories had been differently 
described, the assumption that the epithet is otiose can be true 
only if all disputes falling within the four categories must be 
nothing but “legal.” Can one, however, say that, ¢e.g., a dispute 
as to the nature or extent of the reparation to be made for the 
breach of an international obligation is necessarily nothing but 
“legal” in the sense in which that word is here employed? It 
seems to me not impossible to suppose that a dispute of this kind 
may not necessarily be “‘ legal.” One State may, it is clear from 
the language of the clause, not be claiming simply pecuniary 
damages, but satisfaction which may take the form of the cession 
of territory or of ceremonial salute.1 The other State may contest 
the liability not only on legal grounds but on the basis of general 
considerations of equity—such as impossibility of payment. 

The discussion of the exact significance of Article 36— 
fascinating though it may be and involving issues of no little 
practical importance—is really a digression from the main purpose 
of this paper. But perhaps the suggestion may be permitted that 
States which adhere to the clause be invited at the time of adhesion 
to declare the sense in which they interpret its obligations. 

Our main present concern is to see whether the clause gives 
us the delimitation of the sphere of law in international affairs. 
And such was neither its purpose nor its effect. The categories 
are not mutually exclusive—the expression “any question of 
international law” would presumably include all questions, 
other than questions of pure fact, submitted to a tribunal whose 
business it is to administer international law, and thus this 
category seems to cover, at any rate according to Anglo-Saxon 
ideas, all the other categories except that as to “‘ the existence of 
any fact which if established would constitute a breach of an 
international obligation,” and even there, although the existence 
of the fact in itself would not be a question of international law, 
the question whether that same fact constituted a breach of an 
international obligation is clearly a question not of fact but of law. 
Again as appears clearly from Article 36 itself, the sphere of the 
Permanent Court—as of any other Court—is not confined to the 
declaration and application of law : it also includes the ascertain- 

1 Thus Mr. Bryan, when United States Secretary of State, in 1914 told 
Mexico that the matter of the form of the salute demanded for the American 
flag could “‘ in no circumstances be a subject for discussion by such a tribunal as 


that of The Hague.”—Garner : American Foreign Policies, p. 149 (New York: 
University Press, 1928). 
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ment, by legal methods, of facts. And here the Article seems too 
narrow. Why should legal methods be applied to ascertaining 
only those facts which if established would constitute a breach 
of an international obligation? Take the affair of the Russian 
Baltic Fleet and the British North Sea trawlers. The fact there 
in dispute was the presence of Japanese torpedo boats among the 
trawlers; but the presence of those boats in war-time would have 
constituted in itself no breach of an international obligation.1 The 
ascertainment of a disputed fact is pre-eminently a problem for 
a Court of Law either directly or by means of a reference 
to assessors.2 In the majority of lawsuits the facts are in 
issue; we pride ourselves in England on having in our law of 
evidence a procedure of high value established as the result of 
centuries of practical experiment for the ascertainment of the 
truth of fact.® 

It is, however, unnecessary to labour an argument that 
Article 36 does not give a full and complete definition of 
the categories of international questions which are properly 
susceptible of a legal solution. On this point I have the support 
of the Institut de Droit International. The Institute in 1922 
devoted itself to the discussion of the problem of the sphere of 
law, and after doing homage to Article 36 by the expression of a 
veu ‘that Powers should adhere to that clause, reached the 
following resolutions which it recommended for adoption by 
States : 

“yz, All disputes whatever their origin and character are, as 
a general rule and subject to the following reservations, susceptible 
of judicial settlement or arbitral decision.‘ 

1 Examples might be multiplied. In the Venezuelan boundary question the 
various historical facts of exploration and settlement in dispute would not in all 
cases have constituted breaches of international obligations. 

2 Thus the Treaty of January 1925 between the United States and the Central 
American Republics provided for international commissions of inquiry for all 
questions offact. Professor Garner, op. cit., p. 161, observes that this Convention 
falls behind the standard of the Bryan treaties, as it contains the exception of 
“honour or vital interests.” But it seems to recognise in principle that any 
question of fact is proper for judicial investigation. 

3 On re-reading this passage, it occurs to me that it might be read as contain- 
ing a complaint or criticism of the actual drafting of Article 13 of the Covenant 
or Article 36 of the Statutes of the Court as a matter of a draftsman’s technical 
skill. Nothing is further from my intention. I know only too well by experience 
how difficult is the task of a draftsman and how ignorant and unjust often are the 
criticisms levelled against him by amateurs. His difficulties are specially great 
at international gatherings, where the tendency is, once a form of words has been 
accepted by the representatives of many nations exchanging ideas in diplomatic 


French, to regard that form as sacrosanct and intangible by the draftsman’s 
profane pen. 


‘ These two expressions, “ judicial settlement or arbitral decision,” are 
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“2, At the same time when in the opinion of the Defendant 
State the dispute is not susceptible of being settled judicially, the 
preliminary question whether it is or is not justiciable is to be 
submitted to the Permanent Court of International Justice, which 
will decide it in accordance with its ordinary procedure. 

“ Tf the Court by a majority of three-fourths declares that the 
objection is not sustainable, it will retain the case for a decision on 
the merits. 


“In the contrary event, the case will be referred back to the 
parties, who will remain at liberty, if no friendly arrangement is 
reached by diplomatic means, to bring it subsequently before the 
Court, after agreeing on the powers to be given to the Court to 
allow of a satisfactory decision.” 4 


These resolutions are of great interest. They are passed by 
the body which contains the most highly qualified international 
jurists and whose whole prepossessions are in favour of the settle- 
ment of conflicts by lawyers on legal lines. But it is obvious, in 
spite of the attempt made in the first resolution to extend ‘as a 
general rule ”’ the principle of legal settlement to all international 
disputes, that the Institute admits that there exist disputes which 
are not susceptible of a purely legal decision; otherwise there 
would be no meaning in those provisions of the second resolution 
which deal with the possibility of a decision by a Court that a 
particular dispute cannot be so settled. Unluckily the Institute 
did not go on to tell us on what lines the Court which has to 
make such a decision ought or may be expected to proceed. 
There remains in the view of the Institute an obstinate irreducible 
residue of cases where legal methods are inappropriate, and we are 
still in the dark as to where to trace our frontier line. 

Such then was the guidance which the lawyers had given to 
the negotiators of the agreements of Locarno in October 1925. 
It was true that Switzerland 2 had concluded during the previous 
five years treaties with other Powers—the treaties with Germany 
in 1921 and Italy in 1924 deserve perhaps special mention—pro- 
viding for the settlement either by arbitration (that is, by legal 
methods) or by conciliation of all classes of conflicts, but none of 





apparently not to be understood as going beyond the meaning of a settlement on 
legal principles. The second resolution seems to make this point clear. The 
distinction indicated by these two phrases is a distinction of the method of 
procedure by which the decision is reached—the specially nominated arbitrator 
or arbitrators on the one hand, and the Permanent Court of International Justice 
on the other—not a distinction between the application of legal principles and 
what may vaguely be called ‘“‘ equity ” (equum et bonum). 

1 Annuaire de l’ Institut de Droit International. 1922, p. 258. 

2 See the Survey of International Affairs, 1924, pp. 68 et seqq. 
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those treaties seems to have furnished a general definition of 
conflicts to which legal methods were appropriate as distinct 
from other conflicts which were to be settled in another way. 
The problem at Locarno was therefore still unsolved; a lawyer 
will be tempted to say that the contribution made at Locarno 
towards its solution is one of the achievements of which the 
negotiators of the treaties there signed have most reason to be 
proud. 

The Locarno solution was very simple; its great merit con- 
sisted in this, that the negotiators approached from a new point 
of view a problem which had long been under discussion. They 
abandoned the attempt to give an objective list of the matters 
considered to be suitable, or of the matters considered to be 
unsuitable, for legal decision, and they resorted to a subjective 
test. The Locarno negotiators agreed that 1 “‘ any question with 
regard to which the parties are in conflict as to their respective 
rights (leurs droits respectifs) shall be submitted to judicial 
decision. . . . All other questions shall be submitted to a con- 
ciliation commission.” For this solution authority, if it was 
needed, was not lacking. The great French international lawyer, 
the late M. Louis Renault,? had emphasised in 1904 the distinction 
between conflicts as to rights and conflicts as to interests, and 
again in 1922 Herr Wehberg, one of the authors of the standard 
German commentary on the Covenant of the League of Nations, 
had submitted to the Institut de Droit International the view 
that the question whether a conflict was political or legal depended 
on the subjective appreciation of each State, and that no objective 
test existed to determine what was legal and what was political. 

In existing conditions no better solution could have been 
reached—at any rate if it is understood, as-it should be, that all 
disputes about facts are to be deemed disputes as to rights, even 
if one of the parties proposes to base on the facts when ascertained 
a demand for a change in the law. For the facts are the substratum 
on which the new edifice of law, if there is to be one, must be built. 
On this latter point perhaps the language of Locarno, if it is to 
be treated as a precedent, might be elaborated a little further. 

This example of Locarno is being followed in other treaties, 
notably the Scandinavian Powers would seem to be ready for its 
adoption; though the Franco-American arbitration treaty now 

1 Article 3 of the Treaty of Mutual Guarantee between Germany, Belgium, 


France, Great Britain and Italy. The other Locarno Treaties contain clauses to 
the same effect. 


2 In his preface to Recueil des Arbitrages Internationaux (de Lapradelle and 
Politis, Vol. I. p. xv). 
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awaiting ratification shows a certain retrogression from the clear 
language used at Locarno. 

The subjective standard thus adopted makes the character of 
a dispute depend upon the attitude of the disputants. If they 
are seeking merely to have the existing law applied, the dispute 
is legal; they are asking for their rights. In the mouth of a 
lawyer—a prosaic person, in this connection at any rate—the 
word “‘ rights ’’ can have no significance except that of something 
for which an existing legal system provides. A Court of Law 
knows nothing of a “ right ” to have the law changed; the only 
“right” it knows is the right to have the law applied and 
administered. When contending States then are asking for their 
rights, they are asking for what the law gives them as the law now 
stands. They are not asking for something which they intend or 
wish to have whatever may be the state of the law, for something 
which if the law does not give them they will seek to change the 
law or at any rate to make an exception toit. They are appealing, 
if an English comparison may be allowed, to the Law Courts and 
not to Parliament. 

In favour of this conception of the nature of a legal dispute 
a weighty American precedent may be prayed in aid. In the 
year 1838 in the great case of Rhode Island v. Massachusetts,? 


1 The Franco-American arbitration and conciliation treaty now in process 
of negotiation accepts up to a certain point the definition of a legal dispute 
suggested by the Locarno Treaties. It speaks in its second Article of all dis- 
putes in which one party is claiming against the other a right under a treaty 
“ or otherwise,” but it adds to this definition the words, “‘ and which are justiciable 
in their nature by reason of being susceptible of decision by the application of 
the principles of law or equity.”” The value of these latter words is not easy to 
understand. If one party is claiming against another a “‘ right ” under a treaty 
or otherwise, why should the “right” have to possess a series of additional 
characteristics not very clearly defined in order to be the subject of a legal 
decision? Indeed do not these latter words fall into the old error of defining a 
thing in terms of itself?—a question is to be “ justiciable”’ 7.e. fit for legal 
decision, when it can be decided legally. And what in this connection does 
“equity ’ mean? Ina broad sense law or equity can certainly decide any dis- 
pute of any class. But obviously the words of the Treaty have not this wide 
meaning. 

This is, of course, independent of the formal reserves which follow in Article 3 
of the draft treaty—domestic jurisdiction, interests of third Powers, Monroe 
Doctrine, and French obligations under the Covenant of the League—a formidable 
list which might well form the subject of prolonged discussion. 

(The text of Article 2 of the Treaty will be found in The Times of the 9th 
February, 1928.) 

2 12 Peters 657 (see p. 714). ‘‘ All controversies between nations are in this 
sense political, and not judicial, as none but the sovereign can settle 
them. . . . But the States surrendered to Congress and its appointed 
Court, the right and power of settling their mutual controversies, thus 
making them judicial questions, whether they arose on boundary, 
jurisdiction or any other cause whatever.” 
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Mr. Justice Baldwin had pointed out in effect that the distinction 
between a political question to be settled—as things then were— 
by war and treaty, and a legal question to be settled by a Court, 
depended not on the formal nature of the question itself but on 
the action taken by the parties. And once the several States, 
then and now United, had constituted a court as “ their own 
substitute authorised to do that for States which States alone 
could do before,’”’ any question over which that Court had juris- 
diction became legal and to be determined accordingly. The 
distinction between the American and the international position 
lies in this, that in the American case the resolve has been taken 





“‘ There is neither the authority of law nor reason for the position, that 
boundary between Nations or States is, in its nature, any more a political 
question than any other subject on which they may contend. None can 
be settled without war or treaty which is by political power; but under the 
old and new confederacy they could and canbe settled by a court con- 
stituted by themselves as their own substitute, authorised to do that for 
States which States alone could do before. We are thus pointed to the 
true boundary line between political and judicial power and questions. 
A sovereign decides by his own will, which is the supreme law within 
his own boundary; a court or judge decides according to the law pre- 
scribed by the sovereign power, and that law is the rule for judgment. 
The submission by the sovereigns or States to a court of law or equity of 
a controversy between them, without prescribing any rule of decision, 
gives power to decide according to the appropriate law of the case (11 Ves. 
294). From thetime of such submission the question ceases to be a political 
one to be decided by the sic volo sic jubeo of political power; it comes to 
the court to be decided by its judgment, legal discretion, and solemn 
consideration of the rules of law appropriate to its nature as a judicial 
question, depending on the exercise of-judicial power—as it is bound to 
act by known and settled principles of national or municipal juris- 
prudence, as the case requires.” 

Page 731. ‘“‘If we cannot ‘establish justice’ between these litigant 
States, as the tribunal to which they have both submitted the adjudica- 
tion of their respective controversies, it will be a source of deep regret 
to all who are desirous that each department of the Government of 
the Union should have the capacity of acting within its appropriate 
orbit, as the instrument appointed by the Constitution so to execute 
its agency as to make this bond of union between the States more 
perfect, and thereby enforce the domestic tranquillity of each and all.” 

Page 737. ‘‘ These considerations lead to the definition of political and 
judicial powers and questions; the former is that which a sovereign or 
State exerts by his or its own authority, as reprisal and confiscation, the 
latter is that which is granted to a Court or judicial tribunal. So of 
controversies between States; they are in theiy nature political, when the 
sovereign or State reserves to itself the right of deciding on it. . . . This is 
political equity, to be adjudged by the parties themselves as contradistin- 
guished from judicial equity, administered by a Court of Justice 
decreeing the equum et bonum of the case, let who or what be the parties 
before them.” 

For this reference I am indebted to Professor James Brown Scott’s Sovereign 
States and Suits (New York University Press, 1925). 





1928] THE PLACE OF LAW IN INTERNATIONAL AFFAIRS I09 


once for all to treat all inter-State conflicts as legal, whereas in 
the international position a decision is still necessary as each 
matter of conflict may arise. 

Some of my hearers may be inclined to object that on this 
showing, if after Locarno it is still possible for a disputant State 
to treat any international dispute, whatever its subject matter, 
as not legal, if we have, in fact, no objective test, such as the test 
which in English law settles whether a matter is triable in a 
County Court or in the High Court, we have no security that a 
dispute which the common opinion of mankind would consider 
as proper to be settled on legal lines—say, a question as to the 
interpretation of a treaty recently concluded—will, in fact, be so 
treated. We are, in fact, in the same situation as with the 
exception of honour, independence and vital interests. Such a 
conclusion would, I think, be erroneous. All disputes tend to 
assume the form of disputes about rights; in a society which has 
any pretence to be law-abiding, members hesitate before they 
admit that they are seeking something which the law does not 
give them. Once, therefore, a body of such members has agreed 
that all disputes about rights shall be referred to a Court of Law, 
it will only be on comparatively rare occasions that the burden 
will be assumed of saying that in the last resort what the dis- 
putant is seeking is something that involves a change in the law. 
For example, if a question arises as to the interpretation of a 
treaty, a State will be very slow to say that it is not seeking its 
“rights ”’ under the treaty, but is asking for the treaty to be 
revised. Such a demand must manifestly be reserved for a very 
serious occasion. Or again, if a question of fact is in dispute, 
a refusal to submit to a Court of Law the ascertainment of the 
truth is in effect a refusal to accept the rule of law without the 
excuse that a change in the law is demanded. For no change 
in the law can alter the past. To refuse to accept an investiga- 
tion of a question of fact can be nothing more than a declaration 
of want of confidence in the investigators, and the intimation 
of an intention to impose an individual view, if necessary, by 
force. It is, no doubt, manifest—I make the admission freely— 
that the presupposition here is that on the whole the sentiment of 
international society will be in favour of law and that States will 
have sufficient confidence in the law not to imagine that a legal 
sentence can deprive them of independence, any more than a civil 
court (and internationally there can be no question of a criminal 
court) can order a litigant to be hanged. This presupposition is 


perhaps more true of some elements of international society than 
No. 2.—VOL. VII. I 
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of others. But unless this presupposition is true, unless there is a 
wish to recognise and accept law as binding, lists of conflicts 
objectively defined which must be referred to legal settlement 
are as deceptive as any other kind of list: if there is no law- 
abiding sentiment, your arbitration treaties will go the way of 
other legal devices—Quid pacta sine legibus? Quid leges sine 
moribus ? 

These considerations are strengthened by the fact that, as the 
Institut de Droit International indicated, there is a legal solution 
for every conflict, even though that solution be not in all cases 
the solution for which both disputants are asking, nor such as 
the general conscience would approve. The Locarno treaties 
claim for law a very wide field and very great authority, but they 
also recognise the fact that no legal system can satisfactorily 
solve all conflicts so long as human society is in process of change 
—a period likely to be co-extensive with. the remainder of the 
history of the earth. 


II 


Can we, however, be satisfied that in thus fixing the frontier 
of law so as to comprise all disputes about rights—including in 
that expression all disputes about facts—we have not left behind 
us certain unsubdued tracts of country where the rule of law does 
not prevail ? ; 

In other words, do there exist “ gaps,” “‘ lacune”’ in inter- 
national law of such a nature that Powers wishing to have a 
decision as to their rights may be told that there is no law 
applicable to the case? In spite of high authority to the con- 
trary, I believe that there exist no such gaps; I believe, that is 
to say, that there is no international conflict possible which, were 
it referred for decision, the Permanent Court of International 
Justice would be compelled to declare itself incompetent to decide. 
In French law a judge who refuses to decide a case on the pretext 
that the law on the point is silent, or obscure, or insufficient, 
commits a criminal offence.1 I do not recollect any similar 
provision in our own criminal law, but neither do I recollect any 
case in which a Court of competent jurisdiction has refused to give 
a decision on the ground that no law was applicable to the point 
in dispute. It is, of course, true, in a sense, as every lawyer 
knows, that there are always gaps in law—at any rate in English 
law—in the sense that what are called new points are constantly 
arising, the never motionless kaleidoscope of events is always 


1 Code Civil, Art. 4. 
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producing new situations, and a lawyer when asked by a client 
for his opinion has often to confess that the law is, in fact, un- 
certain, the point is ‘‘ not covered by authority.” This is, how- 
ever, not to say that there is no law on the point, but that the 
law is still im gremio judicis: it is impossible, until the Court 
has pronounced, to say exactly what the law will turn out to have 
been. And, no doubt, in this sense, there are gaps in inter- 
national law more serious than in contemporary domestic or 
municipal law, because international law is still in a very early 
stage of development. And therefore it will be prudent for States 
who attach importance to a particular view of the law on a point 
still unsettled, to make reserves as to their readiness to accept a 
legal as distinct from a legislative decision. But to say that law 
is imperfect or imperfectly known or declared is a very different 
thing from saying that no law exists. The law of our ancestors, 
in the time, let us say, of Edward I, seems to a modern reader of 
legal history so imperfect that one of the questions which he is 
constantly asking himself is how it ever was possible for reasonable 
men to be content with such a system. But no one ever sug- 
gested that the judges of that day could not decide the cases 
submitted to them, there being perhaps then a lively sense even 
in domestic matters of the paramount importance of the King’s 
Peace. And it would be a mistake to exaggerate the importance 
of the gaps, in this sense, in international law; so long as the field 
is held by the theory that the subjects of international law are 
States, or persons, such as the League of Nations, created by 
international action with rights and duties towards States, the 
problems submitted to an international court will not often—if 
ever—traise wholly novel issues. 

What, after all, is international law? It forms a system 
which, if a metaphor may be forgiven to a lawyer, has the “‘ Law 
of Nature” for its mother and for father the practical needs of 
mankind. It is now coming of age. It has its Permanent Court 
and its judges. Asapplied by the Permanent Court, international 
law is to comprise, according to Article 38 of the Statute— 


1. International conventions, whether general or particular, 
establishing rules expressly recognised by the contesting States ; 
2. International custom, as evidence of a general practice 
accepted as law ; 
3. The general principles of law? recognised by civilised 
nations ; 
1 It is to be observed that the word used is “law” without qualification. 


Presumably wha intended is therefore law in its widest sense, including both 
international and municipal law. 
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4. Subject to the provisions of Article 59 [which provides 
that a decision of the Court binds only the parties and in respect 
of the particular case]. “‘ judicial decisions and the teachings of 
the most highly qualified publicists of the various nations, as 
subsidiary means for the determination of rules of law.” 


A long list of sources, from which surely capable judges will 
have no difficulty in finding an appropriate principle, especially 
as the list includes “ the general principles of law recognised by 
civilised nations.” For be it remembered that international law 
is now a matter for the judge; unlike the professor, the judge is 
urged by all the irresistible force of his training and daily duty 
to find a solution. He has a practical problem to solve, not a 
theory to construct. 

And in working out his practical problem he will not forget-— 
as a great English judge once said—‘‘ so to order things in this 
court, that they may stand well when they be debated out of 
doors.” For nothing is further from the truth than the super- 
stition that a legal solution is something reached by a mysterious 
process unintelligible to the common man and giving a result not 
conformable to common sense. : 

If these considerations are just, it is a mistake to suppose 
that the codification of international law—however desirable such 


a process may be—is a condition precedent for its occupation of 
the sphere which it is entitled to regard as its own. “ What is 
important for the development of law,” we have it on high 
authority,? “‘is not so much to fix its terms as to institute a 


1 Thus, to take an instance from current politics, it is a mistake to suppose 
that there is a legal answer as to the amount of the German Reparation debt 
different from that which would be given by the business man. 

“‘ If I were asked to give a definition of law to persons quite ignorant of it, 
I should say that law is common sense.” Sir Henry Maine: ‘Address to 
University of Calcutta: reprinted in Village Communities (Murray, London, 
1876, p. 259). 

2 See the report of Professor Marshall Brown and M. Politis to the Institut 
de Droit International—Annuaire de I’ Institut, 1922, pp. 26 and 27: 

“*. . . This is so not only in municipal law, but also in relations which are 
more akin to international relations—in the mutual relations of the members 
of federal States, particularly in Switzerland. 

“Little more than half a century ago, the expression ‘ federal law’ 
included the organisation which was intended to uphold law in the Con- 
federation, but what was meant by law was not so much rules of positive 
law as legal procedure and legal decisions, as at that date there existed only 
the rudiments of a federal legal system. The object of federal law, so called, 
was to prevent the Federated States from taking the law into their own hands 
and to establish institutions intended to prevent and resolve controversies 
between States. Nevertheless in 1848 the Swiss Cantons created the Federal 
Court. 

“This Court had jurisdiction over all their disputes excepting those 
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judge.” And it is well for the human race that this is so; for 
the fixing of international law by conference, if it is to be a real 
fixing, after true debate and a genuine examination of ideas, and ~ 
not a mere acceptance of a draft prepared beforehand, is a very 
difficult business. “‘ Many of the deputies,” said Sir Edward 
Fry 1 of the Hague Peace Conference of 1907, “‘ are clever men, 
and a chaos of clever men is not likely to get on fast.” And when 
the conference is over, its work has to be approved in the Parlia- 
ments of all the nations represented—for, after all, legislation is 
the business of Parliaments, and international legislation is at 
least as important as national and cannot, and ought not to be 
withdrawn from parliamentary authority. 

More than this, an ambitious attempt at codification is likely 
to raise in an unnecessarily acute form, not only many problems 
of political controversy—for example the exact meaning and 
limitation of the Monroe doctrine—but also the latent conflict 
between the Continental and the Anglo-Saxon conceptions of 
international law, between the conception, that is, of law as a 
complete structure of right and justice logically ordered and 
commanded by authority, the high idea incorporate, and the 
conception of law as the slow elaboration of custom, the gradual 
adjustment of things to the demands of practical reason, the 
interpretation and the rationalisation of the fact.2 Codes, 
indeed, would seem to us Anglo-Saxon lawyers to have been 
written sometimes for our warning as well as for our learning; 
thus a great English lawyer,’ on attending in 1904 a celebration 

relating to public law, which were reserved to the Federal Assembly. But 

when the Court had justified its creation and acquired greater credit, its juris- 


diction was extended by the Constitution of 1879 to disputes of a public 
character.” 


1 A Memoir of the Rt. Hen. Sir Edward Fry, p. 210. (Oxford, 1921.) 

2 Cf. a recent pronouncement of the Supreme Court of the United States 
(Village of Euclid v. Ambler Realty Co., 47 Supreme Court Reporter, 114, p. 121). 

“In the realm of constitutional law especially, this Court has perceived the 
embarrassment which is likely to result from an attempt to formulate rules or 
decide questions beyond the necessities of the immediate issue. It has preferred 
to follow the method of a gradual approach to the general by a systematically 
guarded application and extension of constitutional principles to particular cases 
as they arise, rather than by out-of-hand attempts to establish general rules to 
which future cases must be fitted.” 

If this is sound for the development of the constitutional law of the United 
States, why is it not sound for the development of the constitutional law of the 
world ? 

3 Memoir of Sir Edward Fry, p. 126. On the other hand, Gibbon in his 
‘* Remarks on Blackstone ” (Miscellaneous Works, London, 1814, V. 546) wrote : 
“Mr. Blackstone . . . will find it difficult to persuade an impartial age that old 
customs . . . deserve more respect than the positive decrees of the legislative 
power. I can indeed suspect that a general rule which is gathered only from a 
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of the centenary of the French Code, remarked that for him 
the question of the greatest interest was how a fixed code can be 
adapted as years go by to the changing views of society and of 
legal obligations, and noted the vehement exclamation which 
came to his ears, “‘ a bas le code, il a écrasé la femme.” 

In this matter let us be content not to force the pace, and, 
while helping forward codification—by which is apparently meant 
both the statement and the improvement of existing law—as and 
when opportunity offers, let us not suppose that codification is a 
necessary condition of progress. We have the Court, let us give 
it as much employment (and that will not be small) as inter- 
national conflicts require, and let us strengthen and improve it in 
every way in our power. (I have particularly in mind the not 
very satisfactory concession to the old Adam in the shape of the 
additional national judge.) 

We ought not in this connection to exaggerate the effect of 
that Article 1 of the Statute of the Court which provides that a 
decision ‘‘ has no binding force except between the parties and 
in respect of that particular case.” Any Court may be trusted 
to follow as a general rule a previous decision of its own when 
similar facts present themselves, whether it is under a binding 
obligation to do so or not. A failure to follow a previous decision 
means that the former decision is now considered to have been 
wrong—and no Court likes to admit a previous failure of the 
justice which it administers, even if its personnel has been changed. 
On the other hand, when it is remembered that international law 
is still in an early stage, it is well that the Court should be free, if 
it is so advised, to retrace its steps. And thisisso in particular © 
when the previous decision falls far short of having commanded 
unanimity. 

There is, however, another way, besides that of the free use 
of the Permanent Court and the improvement of its constitution, 
by which international law may be strengthened. We have the 
authority of Maitland ? for saying that taught law is tough law, 
and for attributing the successful resistance offered by English 
Law to the invasion of Roman Law which threatened in the six- 
teenth century, to the fact that the Common Law was the subject 
matter of a vigorous educational process in the Inns of Court of 





rude and prodigious mass of particular examples and opinions will easily acquire 
a prolixity and an uncertainty which will at last render the priests of Themis 
the sole interpreters of her oracles.”” But the implied objection of expense 
has little or no force in matters of public international law. 

1 No. 59. 

2 English Law and the Renaissance, Cambridge University Press. 
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that day. I believe for myself that international law will not 
develop its full capacity unless and until something in the nature 
of a permanent international teaching institution of university . 
rank is available for more advanced students who have already 
studied the subject in their own national Schools of Law. Such 
an institution can, I believe, be developed out of the existing 
Academy of International Law at the Hague. National theories 
and national doctrines need fuller consideration andconfrontation,! 
and it is all to the good that such a work should begin when men 
are still young and before the clash of international conflict has 
arisen. 


III 


What then is the conclusion of the whole matter? The 
field of law is the field of ‘‘ rights.” If States are contending for 
their ‘‘ rights,” law can in the last resort (and no one would wish 
States any more than individuals to be always rushing into 
litigation) settle their differences. International law is not an 
imperfect thing, or at any rate the Permanent Court of Inter- 
national Justice has under its Statute, and for States which adhere 
to its Statute, ample authority to reach in all cases a legal 
solution. 

If, however, a State is challenging the existing law and is 
prepared to go the length of saying either that it finds the existing 
law unjust (and there is nothing necessarily immoral in this 
attitude) or that it claims certain satisfactions whatever the law 
may be, law by itself can no longer offer a solution. With the 
growth of a sense of legality or the realisation of the incalculably 
serious consequences of a resort to force, it may be hoped that 
cases will be rare in which a State will ask for a change in the law 
or an exception in its own favour to legal rules. But when such 
cases occur, then, if war is to be avoided, some alternative method 
must be devised of settling the dispute by bringing to bear the 
general sense of the international community with a suggestion of 
something not equivalent, but analogous, to legislation. In these 
matters the Locarno agreements bid us to look to a procedure of 
“ conciliation,” applied by special commissions of a permanent 
character, but without compulsory force for their recommenda- 
tions. Clearly we are here on the threshold of an era of new 
experiment. A lawyer may wonder whether these international 
commissions, if, or as, they gather strength, may not work out a 


1 Cf. Plato: Laws, III. 681 B: ‘ No doubt each liked its own laws best and 
its neighbours’ law less well.” (Bury’s translation.) 
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system of precedents by their successive “‘ dooms ’—their 
Oéurores—and develop side by side with international law (to 
which indeed they must often as a preparation for conciliation 4 
have recourse) a kind of international ‘“‘ equity ’’—-almost in the 
technical sense—which sovereign States will no more disregard in 
practice than our constitutional sovereign disregards the humble 
advice of the Judicial Committee of the Privy Council. But 
these things are in the future; probably a long future. And with 
the more gratuitous form of error I have no right to detain this 
audience. 


Summary of discussion following the above address : 


PROFESSOR A. PEARCE HIGGINs said that a fundamental question 
emerging from Sir John Fischer Williams’ paper was whether there 
existed a rule of International Law capable of being applied to: all 
disputes which might arise between States. Under the wide terms 
of Article 38 of the Statute of the Permanent Court there were sources 
indicated which were ample to enable the Court to provide a solution 
for any difficulty which the parties might want settled. If there were 
not any generally recognised rules of law on the point submitted, and 
a new rule emerged as a result of the arbitral decisien, then they were 
brought face to face with one of those fundamental difficulties in 
jurisprudence: were the Judges legislating when they were deciding 
a new point or, to adopt the fiction of English Law, were they merely 
declaring what already was law, though nobody knew it beforehand ? 
Sir John said that it was a pure superstition to think that Judges 
reached their decision by a mysterious process unintelligible to the 
common man, giving a result not conformable to common-sense. He 
was inclined to think, even as a lawyer, that that was putting it a 
little high sometimes. He instanced the famous decision delivered 
by the House of Lords in the Scottish Churches case. He was not 
saying that the judgment of their Lordships was not correct in accord- 
ance with precedent, but most of the common men in Scotland with 
whom he came into contact felt it was not conformable to their common- 
sense. The important point in this illustration was that that particular 
decision was never actually enforced. The feeling that justice would 
not be done if it were carried out resulted in a Statute being passed 
which modified its application. Here was a difficulty in international 
affairs, as in that sphere there was no parliament to remedy a decision 
given by a Court which might rouse, as was conceivable, strong popular 
opinion against it. 

In justiciable matters, undoubtedly States would do well to leave 
the decision of their disputes to a Court of Arbitration and, if necessary, 

1 It is tempting to recall the old equity practice of sending purely legal points 
for trial at law. But a conciliation commission would want to know the law, 


not necessarily in order to follow or apply it, but as one of the elements for 
forming its recommendations. 
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to leave it to them to make the law on the point. If that were doubtful, 
and if the questions at issue were grave, the precedent of the Alabama 
case and the Venezuela Boundary dispute, which were decided by 
arbitration only after the parties had agreed upon the principles of 
law to be applied, could be followed. But, after all, the really grave 
difficulties between States arose in the sphere of political and economic 
activities, and were not as a rule those that they would term of a 
legal character. It was here that a spxzies of legislation was needed 
to assist States in reaching a conclusion. Failing legislation, some 
body such as a Conciliation Commission was required. 

For the proper working of international organisation three organs 
were required: a Permanent Court of International Justice for legal 
questions; a Conciliation Commission, either ad hoc or a permanent 
standing body in the nature of the Council of the League; and some 
means of legislation dealing with such questions as the struggle for the 
control of the raw materials of the world, such as oil, rubber, etc. 

States were not mysterious entities, as there was sometimes a 
tendency to think, but the State consisted of ‘‘ you and me, and all the 
rest of us.” It seemed to him they were at the beginning of a new 
era of international organisation, and on one important line of progress 
' they had listened to a method whereby progress could be made. 


PROFESSOR J. L. BRIERLY thought that 'it was coming to be more 
generally realised that international law did not attempt to regulate 
war, but to organise the world for peace. He thought Sir John was 
perfectly right when he said there was a tendency to exaggerate the 
power of law in international relations. We tended too often to think 
of it in a materialist way, as though it were some irresistible force, 
or some commodity capable of being turned out by mass-production 
methods. Law was really a way of life. It could only be used as a 
means of settling disputes in so far as individuals or States, as the 
case might be, made it their way of life. Its primary function, like 
that of medicine, was not a curative function, but a preventive one. 
Neither law nor medicine could do its work if we only resorted to it 
at moments of crisis. 


Mr. W. ARNOLD ForsTER said he was very glad that Sir John 
had drawn attention to such difficulties as were real in regard to the 
Optional Clause. It was by that sort of analysis rather than by such 
objections as were raised in the Government’s recent note to the 
League that they would get down to the more substantial problems 
concerning the acceptance in advance of the rule of law in legal disputes. 
In the Treaty of Locarno, Germany and Belgium bound themselves 
to settle all their disputes, of whatever character, by peaceful means, 
and that even if conciliation should break down they would not begin 
war against each other. Did not Sir John think that that represented 
a principle which might well be further supported, e.g., in response to 
the American offer? Just as they had in private life renounced 
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the right to take the law into their hands, so in international relations 
they should, by bilateral, if not by general, agreement, renounce the 
right of private war. 


Mr. RoBERT O. MENNELL said that in commerce, when they desired 
a settlement of a dispute on equitable lines, they did not go to lawyers 
but to arbitration by laymen. As in ordinary cases of law, ’so between 
States there was a plaintiff and a defendant. One rarely had the 
position where both were willing to go and get an equitable or legal 
decision. There was the very poignant case where British officials 
in Kenya made a treaty with the Masai, when they were induced to 
take up new territory on an assurance of a written treaty that they 
would be allowed to remain there with unalienable rights as long as 
the Masai race remained. Later on they were turned out of that 
territory; they took the case to Court and the Court decided in their 
favour; immediately an appeal was lodged and it was taken to a 
higher Court, and that Court decided that that was unfortunately a 
dispute between sovereign States, and that there was no law applicable. 
Was there any International Law, or ever likely to be any International 
Law, when one country grabbed from another, and the one from which 
the territory was grabbed was too weak to resist the other? 


LorD BLANESBURGH, the Chairman, thought there was an inclina- 
tion to place undue emphasis upon the difficulties in the way of applying 
the rule of law to the settlement of international disputes. Those 
difficulties truly were many and serious and, if regarded by themselves, 
might appear to be so formidable as to be final. But they had to be 
compared with the state of things which would exist if no attempt 
to apply the rule of law to the settlement of international affairs were 
made. He was not one of those who thought that even if they were 
now to go further in the way of international arbitration than perhaps 
the public opinion of the moment would immediately recognise as 
permissible, there was any real fear that the British public would 
refuse to honour an unpopular and, even as they might feel, an unjust 
award. If there was one thing in relation to the arbitrament of war 
which must strike an ordinary thinking man more than another, it 
was that the issue of war had little necessary relation to either right 
or justice: whereas right and justice were or ought to be the basis 
of all awards; and although it might well be that an award like a 
judgment on a question between individuals would occasionally be 
wrong, it was better so than that mere force should either always 
or normally be the determining factor in any dispute. And this he 
felt sure the public would quickly recognise. 

There was one remark he would like to make of a more technical 
description in regard to the illustration taken by Professor Pearce 
Higgins from the Scottish Church dispute. That illustration did seem 
to him to disclose one of the difficulties in formulating a completely 
satisfactory scheme for the application of law to the settlement of 
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international disputes, if unaccompanied by some procedure whereby 
the irrational consequences of an otherwise unexceptional decision 
might where necessary be corrected or mitigated. He would not 
go into the Scottish Church dispute in any detail; a bare outline of 
the controversy would suffice. There were two Churches concerned : 
the Free Church and the United Presbyterian Church of Scotland. 
The United Presbyterian Church was voluntary in principle; in other 
words, it was sinful to have any association with the State, even if the 
State did not presume to interfere in spiritual affairs. The Free 
Church, on the other hand, did not object to association with the State 
provided that the State did not so interfere. Union was proposed 
between these two Churches and was ultimately accomplished, and 
the united Church was called the United Free Church of Scotland. 
But there was a section of adherents of the old Free Church who would 
have nothing to do with this united Church, tainted as it was with the 
voluntaryism of the United Presbyterians, and they said: “ We will 
remain the old Free Church of Scotland true to our standards,”’ and 
although the dissentients were a mere handful of small congregations, 


mainly in the Highlands, they claimed that they were the only Free 


Church of Scotland and were entitled to the whole of the property of 
that Church. And the claim prevailed. The House of Lords, reversing 
the decision of the Scottish Court of Session, so decided, the immediate 
effect being that a few poor congregations found themselves embarrassed 
with overwhelming possessions which they were quite unable to 
administer. The sequel was that an Act of Parliament, as Professor 
Pearce Higgins said, was passed, under which an equitable system of 
distribution of properties between the two sections of the old Free 
Church was made. The “ Wee Frees” were amply provided for 
according to their small and moderate needs,and the rest of the property 
went to the United Free Church. That was a very apposite illustration, 
because had an international tribunal in corresponding circumstances 
decided, as the House of Lords did, that the whole of the property 
of a great State had inured to a small one, the lack of a system whereby 
an equitable readjustment became possible might be a serious matter. 
Some kind of expedient, therefore, to correct where necessary the 
inequitable results of the application of a system of strict legality may 
well be essential if a scheme of international arbitration is to be com- 
plete and altogether satisfactory. 


Sir JOHN FISCHER WILLIAMS said he would like to welcome the note 
of considerable hope which had been struck that evening. Sometimes 
lawyers had been talking too much (it was the natural modesty and 
timidity of their profession) about the difficulties which stood in their 
way. He would like to end by saying that he was not modest and he 
was not timid in that particular matter. He did not believe the 
tendency of law, certainly of International Law, was to decide in 
favour of the strong against the weak; the suggestion was refuted 
by the whole history of international arbitration. The particular 
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decision referred to was not, if he understood it rightly, a decision of 
an International Court at all. Further, he supported the suggestion 
made by Mr. Arnold Forster, that a great field was open for the applica- 
tion of the principle of conciliation. Taking up something that Pro- 
fessor Brierly had said, he would like emphatically to associate himself 
with the view that it was important to realise that law was not a sort 
of specialist to be called in at the last moment when the case was 
hopeless, but—to pursue the medical metaphor—a healthy habit of 
mind begetting an attitude to human life. With such an attitude 
they would find that international difficulties would become less 
acute and they would make a steady advance towards a new stage in 
the general relations of the world. 





RECENT PUBLICATIONS 
(issued under the auspices of the. R.I.1.A.) 


SURVEY OF INTERNATIONAL AFFAIRS, 1925. Volume II. By C. A. 
Macartney, author of The Social Revolution in Austria, and 
other writers. (Oxford University Press. 8vo. x -+ 486 pp. 
1928. Published price: 25s.; to members of the Institute, 18s.) 


(This volume deals with the Locarno Conference, 1925; the technical 
activities of the League of Nations, 1920-25; International Rivers, 
1921-25; Western, Northern and South-Eastern Europe, 1924-25; 


the Far East, 1922-25; and the American Continent, 1919-25.) 


A CHRONOLOGY OF INTERNATIONAL EVENTS AND TREATIES, 1920-25. 
Issued as a Supplement to the Survey of International Affairs, 
1925. 1928. (Oxford University Press. 8vo. 235-pp. Pub- 
lished price: 12s. 6d.; to members of the Institute, 7s. 6d.) 


(The chronology is arranged under countries in alphabetical order of 
subject.) 


CHINA AND FoREIGN Powers: AN HISTORICAL REVIEW OF THE 
RELATIONS. By Sir Frederick Whyte. Second and revised 
edition, 1928. (Oxford University Press. 8vo. viii + 94 pp. 
3s. 6d.) 


(Contents: The Period of Chinese Seclusion and Foreign Exclusion 
from early times to 1793; the Period of European Admission, from 
1793-1861 ; the Period of European Aggression, 1873 to the Great War; 
the period of Chinese Revolt, from 1900 onwards; the Main Features of 
British Policy; Eleven Appendices, including the British Memorandum 
of December 18th, 1926; the statements of United States and Japanese 
policy towards China; the Hankow Agreement and the programme of 
the Kuomintang.) 








SOME PROBLEMS OF RUSSIAN PUBLIC FINANCE. 


Memorandum read at a group meeting. 
By Mr. J. H. PENSON. 


RussIAN public finance presents a peculiarly wide subject of 
study. In other countries it is permissible to some extent to 
regard the finances of the State by themselves apart from other 
sides of economic life. In Russia it is not so; in addition to the 
revenues and expenditure of the central and provincial budgets, 
account must be taken of the whole of banking and foreign 
trade, most of internal trade and the greater part of industry, as 
‘component parts of the State’s activity, the financial results 
of which appear directly in the national accounts. 

The central budget of the U.S.S.R. amounts for the financial 
year now current, 7.e. ending 30th September, 1928, to about 
6,000 million roubles, or £635 million. The exact figure is not yet 
finally fixed. For the previous year (1926-27) actual expenditure 
was 4,951 million roubles, and revenue 5,054 millions. _ How 
these totals are made up can be pictured as follows : 








RECEIPTs. EXPENDITURE. 
1926-27. 1926-27. 
(Millions of roubles.) 

Taxation . - ; - 2,403 | Defence pe eeemmeenans 1,389 
Loans ‘ ; 4 x 308 | Debt ? 99 
Railways . ° - 1,490 Railways . ° - 41.998 
Posts and Telegraphs ‘ ; 156 | Posts and Telegrap hs z 165 

State Forests . 217 — to Toca =” 
Industry, ee | ‘Banks gets 488 
and Mines ‘ 348 | Industry, Agriculture, etc. 885 
Miscellaneous. ‘ 7 132 | Miscellaneous . 187 
5054 4952 





The estimated total for the year 1927-28 exceeds that of 1926- 
27 by nearly twenty per cent. This compares with a thirty per 
cent. increase for each of the two preceding years. The total 
has been growing steadily and is now an imposing figure. Both 
sides of the budget are, however, swollen by including railway 
expenditure and receipts gross. If Railways and Posts were net, 
the result would be : 
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RECEIPTS. EXPENDITURE. 
1926-27. 1926-27. 
(Millions of roubles.) 

Taxation * . 2,603 Defence, Administration, 

Loans (net) . ‘ . 209 Railways and Post 
Forests ‘ 217 Deficits . ‘ - 1,646 

Industry, Banks, etc. 348 Subventions to Local 
Miscellaneous ° . 132 488 

Agriculture, 
tc. ° 885 
Miscellaneous . Fs 187 





3,309 3,206 


The very great development over the last four years can be 
seen by comparing the results for 1923-24 and 1926-27 : 


RECEIPTS. EXPENDITURE. 
(Millions of roubles.) 
how — 1923-24 1926-27 

Taxation ° 609 = 2,403 Defence, Administra- 
Loans (net) . o SSF 209 tion, Railways and 
Forests . . ‘ 34 217 Posts’ Deficits - 727 1,646 
Industry, Banks, Subventions to Local 

etc. . ° . 58 348 Budgets ° -_- 488 
Miscellaneous . 130 132 Industry, Agricul- 

ture, etc. : 885 
Miscellaneous . ° 187 


988 ji a 3,206 
Issues of Coin and 
Notes PF « 260 





1,168 


The most important development has been in taxation-receipts, 
the main heads of which are : 


1923-24. 1926-27. 

- (Millions of roubles.) 
Agricultural Tax i mA 166 339 
Industries and Income Taxes ° 116 523 


Excise . . ° . . 207 I = 
Customs . ° ° ° ° 58 188 
Stamp Duties. ‘ . ‘ 59 167 


The Industries and Income Taxes have outstripped the Agri- 
cultural Tax, and this is a fair measure of the expansion of in- 
dustrial production and profits. The growth of Excise shows 
the striking increase of internal consumption. The relatively 
moderate growth of Customs revenue shows that foreign trade 
has developed less rapidly. On the expenditure side the assistance 
given to industry in its various forms is of special interest. This 
has grown more rapidly than the budget as a whole and has now 
reached a very large sum : ‘ 

Year. RECEIPTS. EXPENDITURE. 
(Millions of roubles.) 
1925-26 ° ‘ ° ° 190 561 
1926-27 ° 348 885 
s987-28 (Estimates) 419 1,082 
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Industries, mines, commerce, banks and agriculture are 
included in the above, but not the State forests and lands. 
Expressed in sterling, the above figures for 1926-27 amount to 
£37,000,000 of receipts and {93,000,000 of expenditure, whilst 
the estimated expenditure in 1927-28 is £114,000,000. 

The U.S.S.R. is a federation, and a considerable part of public 
expenditure is borne, not by central, but by local revenues, and 
appears in the budgets of the constituent republics of the Federa- 
tion. Much of the cost of education, health services and police 
is met in this way, and the local revenues also make contributions 
to industry. These revenues are derived partly from subventions 
from the central budget, partly from local taxation taking the 
form of additional percentages on the central taxes, partly from 
receipts from communal property and trading. The six provincial 
budgets combined amount to between one-quarter and one-third 
of the central budget; for the year 1927-28 the total is about 
1,500 million roubles. The receipts and expenditure of the local 
budgets for industry and trade are a good deal smaller than 

‘the corresponding figures in the central budget ; for 1925-26 this 
expenditure in the six provincial budgets combined was 135 
million roubles; for the present year it is estimated at about 
220 million roubles. 

The grants from the different budgets form only one of the 
means by which Russian industries have been assisted since the 
end of the period of inflation. By 1923 the industries had lost 
all working capital, and were in great need of fixed capital. In 
the last four financial years the most important source from which 
these deficiencies have been made good has been the banks. In 
Russia the State is the only banker, and controls the creation of 
credit. It has used this position to do all in its power to recover 
the industries from the low point to which they had fallen by 1922. 
Before it can be shown how this has been done, the banking 
system itself must be described briefly. The centre of the banking 
system is the State Bank (the Gosbank), the first of the new Soviet 
banks to be established, and by far the most important as regards 
influence and the volume of its transactions. The other banks 
fall into two classes. First there are the “special” banks, 
dealing with particular sides of the economic activity of the 
whole country—the Bank of Trade and Industry, the Bank of 
Foreign Trade, the Central Co-operative Bank, the Central 
Agricultural Bank and the Electro-bank. Secondly, there are the 
local banks, some 170 in all, varying in importance from the 
powerful Moscow City Bank to the small local credit organisations 
in the provinces. In addition, the Gosbank and “ special” banks 
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have provincial branches. Generally speaking, the larger banks 
are run on strictly conservative lines; at the same time modern 
banking developments and practice are carefully studied. 

Banking capital is all owned by the State or by State and 
municipal institutions. In addition, the resources of the larger 
banks include Government or municipal funds, held either on 
current account or specially deposited. The “ special” banks and 
larger local banks raise funds chiefly by rediscounting bills and 
borrowing at the Gosbank, which thus performs central banking 
functions in the true sense. The Gosbank is the central note- 
issuing authority. On the 1st. January last its notes in 
circulation were 1,003 million roubles ({109 million), against 
which it held as cover 297 millions of gold, platinum and stable 
foreign currencies, a proportion of 29-6 per cent. The State also 
issues notes, of which 480 millions are outstanding. In the four 
years to the 1st October, 1927, the total of notes and coin in 
actual circulation rose from about 300 million roubles to 1,671 
millions, an increase equivalent to £144 million. 

The State Bank has used its resources and, above all, the 
steadily expanding note-issue, not to help balance the budget, 
but primarily to make advances to industries. The greater part 
of these advances have been made direct, but a part through other 
banks. Of the credits given by the principal banks and outstand- 
ing on the 1st October last, eighty per cent. had gone to State- 
owned industries, trade and transport, fourteen per cent. to 
co-operative organisations, six per cent. toother public institutions, 
and an almost infinitesimal amount to private clients. Almost 
the whole of the resources of the banks has thus been used to 
finance State and co-operative trade and industry. The aggregate 
discounts and loans of the Gosbank and six next largest banks rose 
in the four years to rst October, 1927, from 511 to 4,250 million 
roubles, an increase of over eight times and equivalent to £396 
million. This sum represents the excess of what Russian industry 
and trade have borrowed during the period over what they have 
had to repay. It has gone partly to cover needed increases of 
working capital, partly to meet increases of fixed capital. The 
proportion between the two cannot be stated, but the amount of 
the latter is considerable. Certain “ special” credits alone, the 
bulk of which are probably long term, increased by some 1,300 
million roubles in the four years. 

On the side of working capital the first reason for increased 
borrowings has been the need of financing a much greater volume 
of production. Although the working capital required need 
not be expected to expand in exact proportion to the growth of 
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production, some idea of this factor can be gained from pub- 
lished statistics of production in recent years. These show gross 
production in 1926-27 as 3} to 3} times that in 1922-23. The 
variation in prices since the middle of 1923 is small and may be 
ignored. Where figures of separate industries are shown they 
naturally vary widely. In some cases there had been considerable 
recovery by 1923, and production has since then advanced slowly— 
examples are coal and oil. In others the main improvement 
occurred quite recently—steel production, which was insignificant 
in 1923, has increased six times in the ensuing four years. These 
figures, however, on the average confirm the fact that production 
has risen in value three to four times in the four years as compared 
with an eight times increase in the borrowings of industries from 
the banks. 

The development of foreign trade, on the other hand, has been 
on a much smaller scale. Exports from and imports to European 
Russia in the last four years have been as follows : 


Exports. ImporRTs. 

(Sterling equivalent.) 

Year. £000,000’s. £000,000’s. 
1923-24 . ‘ ‘ . , 50 40 
1924-25 . ‘ . : ° 53 68 
1925-26 . 2 . . . 62 71 
1926-27 . . ° . . 72 66 


This relatively moderate rise as compared with the increase in 
production indicates at once that Russian prices and other 
conditions have not favoured large exports, and that the increased 
production has been absorbed by the still greater increase of 
internal purchasing power. This is exactly what has happened. 
Whilst the results of the credit expansion have been to increase 
internal well-being, they have not greatly assisted Russian foreign 
trade. The development of exports has been slow, and imports 
have, as is well known, been kept rigorously within the limit of 
the exports, this restriction being modified only by such trade 
credits as Russia has secured abroad. Had it not been for this 
latter policy, a loss of gold would have resulted which would 
seriously have endangered the stability of the chervonetz. 

It can thus be seen that the credit made available by the 
banks in recent years has been considerably in excess of what was 
required to supply working capital for increased production. 
Some allowance must be made for advances to cover losses which 
have been considerable in some industries. With due provision for 
this, the conclusion reached is that a very large part of the borrow- 
ings of Soviet industry have gone to meet the demand for fixed 


capital, and will, of course, be repaid only over a period of - 
No. 2.—VOL. VII. 
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A general rise in prices might well have been expected to 
follow conditions such as these. In fact the wholesale price index 
is now the same as it was in the middle of 1924. This is no doubt 
partly due to the fact that prices early in that year, after the 
extreme depreciation of the currency, were very high, and prices 
are still, of course, higher in Russia than elsewhere, the official 
wholesale price index being at present about 170 and the retail 
index 200, as compared with 100 in 1913. But though in the 
earlier years after stabilisation there was a gradual rise, there has 
actually been a fall since the beginning of 1926. The reduction 
of prices has been a matter of deliberate Government policy, 
carried out partly by insistent propaganda but mainly by direct 
action through the State trading organisations. Meanwhile the . 
increased purchasing power in the hands of the people has shown 
itself in another way—by the tendency of demand continually 
to outrun supply. It has frequently been impossible to satisfy 
the demand for goods at home, and from time to time queues and 
rationing reappear. 

The price question is of the essence of the problem in agri- 
culture. Grain forms an important part of Russian export trade, 
and the prices paid to the peasant, together with transport and 
marketing costs, must not be above world prices. If manu- 
factured goods are too dear or the supply runs short, the peasant 
is inclined to grow less, or at least sell less, corn. In.actual fact 
retail prices of manufactured goods have kept high; but, despite 
this, the Soviet authorities were successful in 1926 in purchasing 
increasing quantities of grain at decreasing prices. The collection 
of the 1927 harvest, however, after a good start, became much 
more difficult. A great effort in January this year has retrieved the 
position somewhat, but the total of the harvest bought up from 
the peasant is still much below the amounts collected last year. 
The problem of prices in its reaction on agriculture is likely to be 
very important for some time to come. 

The supply of capital is one of the most fundamental problems 
in Soviet Russia. Large sums are required annually to keep plant 
in working order, and in addition there are large arrears of main- 
tenance and replacement. Much work had to be done to reach 
the present scale of production, but to increase it or lower costs 
needs much more. Capital is now supplied from several sources. 
Two of the most important—budget grants and advances from 
the banks—have been noticed already. Outside the budget, 
certain sums have been raised by loan, the most important case 
being the Reconstruction Loan of 1925-26 of 250 million roubles. 
Ordinarily, however, the proceeds of loans are paid into the 
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Treasury and appear in the budget accounts. Banks and trusts 
subscribe largely to these loans; thus the securities and invest- 
ments of the Gosbank rose from 15 million roubles on the 1st 
October, 1923, to 307 millions on the 1st October, 1927. The 
funds for capital investment raised abroad have hitherto been 
small; for the most part, too, they have been repayable over a 
comparatively short term. 

Capital is also provided out of the profits of industry itself. 
Where an undertaking makes a profit it is allowed, after paying 
its proportion of taxation, to invest a part in its own concern. 
Another part has usually to be paid to one or more central funds 
for supplying capital to those in greater need of it. Of the 
balance, a part goes to funds for improving the conditions of 
the workers and the remainder to the revenue side of the central 
or local budgets. The following figures for the most recent years 
available are taken, to illustrate their division of profits, from 
accounts of certain trusts (Government-owned undertakings run 
‘ on commercial lines) : 


25. 5-26. 
(Seven® Trusts. ) (Ten: Trosts. ) 
Proportion taken by : % % 
State or Local Revenues . : 35 
Workers’ Funds. . 10 
Undertakings’ own capital F 30 
Central Funds aye 15 
Miscellaneous ‘ é 10 


There were a few small variations in individual cases. On the 
average the sums allocated to the trusts’ own capital were ten 
per cent. of the balance sheet value of the fixed plant. In some 
cases this proved insufficient and additional capital had to be 
found, mainly from bank loans. In 1925-26 the ten trusts under 
notice allocated together £635,000 to the Central Funds. The 
total amount so paid by all profit-making concerns is not known ; 
but so far as can be estimated, the amount of capital made 
available from this source has hitherto been small in comparison 
with that advanced by banks. 

Such have been the principal sources from which the Govern- 
ment of the U.S.S.R. has found the funds to maintain and extend 
production. Hitherto, growing budgets and an expanding 
volume of bank credits have been the main factors contributing 
to the solution of the problem. General economic conditions will 
sooner or later impose limits to further progress on these two lines, 
and success will then to a much greater extent depend on two other 
' factors noticed above, up to now of secondary importance. 
These are the supply of savings out of the profits of industry 
itself, and the importation of capital from abroad. 
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Fateful Years, 1909-1916. By SERGE SAzoNov. 1928. (London: 
Jonathan Cape. 8vo. 327 pp. 15s.) 


M. Sazonov became Russian Under-Secretary of State for Foreign 
Affairs in 1909, succeeding M. Izvolsky, whose friend and protégé he 
was, as Foreign Minister in 1910, and holding the post until displaced 
in favour of Stiirmer in July 1916. His memoirs may thus be expected 
to have an interest and importance second only to those of Izvolsky 
himself. Such interest cannot be denied them. They are written 
throughout in a vivid and attractive style, which has been well pre- 
served by the translator. In fact, while they contain a certain 
number of valuable details, they are chiefly, and exceptionally, in- 
teresting for their revelation of a point of view. M. Sazonov, like ~ 
many statesmen of the age just past, was blind of one eye—it is the 
hope of the League and other institutions that it will supply second eyes 
tosuch men. In Russia’s own ambitions in the Balkans and elsewhere 
he can see nothing but the satisfaction of her legitimate and historical 
claims; in those of Austria-Hungary, nothing but naked greed and 
imperialism. For him, all alliances concluded by Russia were purely 
defensive; all those concluded by the opposing camp, subtly aggres- 
sive. As the same view was held by the Central Powers, mutatis 
mutandis, it is abundantly clear that two whites, in international 
politics, end by making a black. This work gives an extraordinarily 
interesting presentment of the Russian attitude regarding a number of 
the questions which helped to bring about the World War, particularly 
in the Balkans. It seems, however, strange that when the Russian 
Foreign Minister “‘ did not always find [in Serbia in 1913] that self- 
control and sober estimate of the dangers of the moment which alone 
could avert a calamity ”’ and, on his own confession, knew that Hartvig, 
as Russian Minister in Belgrade, was encouraging the excitement in 
Serbia until political tension in Europe reached a dangerous pitch, 
he should have left Hartvig undisturbed in this post until the thread 
snapped. M. Sazonov is juster to Germany than he is to Austria, for 
whom he can find no good word. He is particularly interesting on 
the little-known negotiations leading up to the inter-Allied secret 
agreements of the War. Altogether a book of very unusual interest ; 
but an unsatisfactory apologia, although we do not doubt that the 
author sincerely believed that he was serving the cause of peace. 

C. A. MACARTNEY. 


The History of European Liberalism. By PROFESSOR GUIDO DE 
RuGGiErRo. Trans. by R. G. CoLLINGwooD. 1927. (Oxford: 
Clarendon Press. London: Humphrey Milford. 8vo. xi-+ 
476 pp. 16s.) 

Tuis work is doubly opportune to-day; coming at a moment 
when Liberalism has been checked in the great onward flow which 
swept it down the nineteenth century, it enables its readers to look 
back and win a clearer idea than had else been possible of the true 
nature and origin of their faith; and, on the other hand, it proves 
that that faith numbers adherents as devoted as ever even in the 
country in which Liberalism seems most effectually eclipsed to-day. 
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Professor de Ruggiero writes rather as a philosopher than a historian. 
Liberalism for him is a very wide conception indeed, a principle deriv- 
ing from “ the fountain-head of moral liberty,” and thus destined to 
endure when the “technical State,” the “‘ administrative State” 
and the “ dictatorial State” have passed away. In the long intro- 
ductory chapter the author views the idea of liberty from its roots 
in the feudal society (for further back he does not go), with its “ privi- 
leged liberty,” then on through the ages of aristocracy and monarchy 
into the political and industrial revolutions. This chapter approxi- 
mates to a history of political thought as moulded by such forces as 
Rousseau, Kant and Paine. It is followed by detailed analyses of 
Liberalism in the nineteenth century in England, France, Germany 
and Italy, while the second and shorter part deals with Liberalism 
in its European significance. These historical and contingent mani- 
festations of Liberalism may pass away, nor does this thought appear 
to oppress Professor de Ruggiero too deeply, for he finds not only 
that all its rival forms of State owe their development to the vivifying 
influence of Liberalism, but that that same influence is to-day fructi- 
fying and tempering the forces of socialism, nationalism and organised 
religion, so that its beneficent force is exerted in as real, if less apparent, 
a fashion than fifty years ago, when it was so widely admitted to be 
the main principle of progress and leading political ideal. 
C. A. MACARTNEY. 


The Rise of the German Republic. By H. G. DANIELS. 1927. (Lon- 
don: Nisbet. 8vo. xi-++ 292 pp. 15s.) 


As Berlin correspondent of The Times in the troubled years which 
succeeded the birth of the German republic, Mr. Daniels occupied a 
position which gave him very unusual opportunities for following the 
tangled thread of events, and he is to be congratulated on the use 
to which he has put them. It is no easy matter to deal adequately 
in a single volume with such a vast subject as the evolution of Ger- 
many from the beginnings of the effective republican movement down 
to the inauguration of the Dawes plan, which the author considers as 
marking the close of the transitional period. The revolution proper, 
the Versailles treaty, the Soviet republic and reaction in Bavaria, 
the Kapp Puisch, the red revolution in Saxony and elsewhere, the 
occupation of the Ruhr and the beginnings of the Reparation question 
are all included in this crowded canvas. Other works will probably 
appear at a future date—some have already appeared—treating 
individual episodes in greater detail, or appealing with greater force 
to specialist students; but there seems no reason to suppose that the 
general reader will ever get a clearer or more readable general account, 
accurate without being over-burdened by niggling details or statis- 
tical tables. If there are few revelations of hitherto unknown facts, 
this work shows an unusual balance and sobriety. Mr. Daniels has 
no observable hobby-horse, and no pet aversion, except perhaps the 
Bolsheviks. One could wish a slightly fuller account of the earlier 
system against which the republican movement had to work; and 
one may be sorry that issues after 1924 are dealt with only incidentally ; 
perhaps Mr. Daniels will give us a second volume. And did the 
Hamburg crowd really demand a republic in 1918? The story is 
told of Liibeck in 1848 and even appears in Thomas Mann’s Budden- 
brooks. C, A, MACARTNEY. 
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Denmark: A Modern Guide to the Land and its People. By CLtvE 
HoLitanD. 1927. (London: Simpkin Marshall. 8vo. xii + 
179 pp. 38. 6d.) ~ : : ; 

Modern Denmark: Its Social, Economic and Agricultural Life. By 
HucuH Jones. 1927. (London: P.S. King. 8vo. xi + 83 pp. 
2s. 6d.) 


THESE two unpretentious little books are likely to prove very 
useful to anyone visiting Denmark for the first time. Mr. Holland 
aims at little more than a compact and readable guide-book. This 
modest ambition is successfully realised, the only possible criticism 
being that too much space is devoted to Copenhagen. Mr. Jones is 
mainly interested in the phenomenal success of Denmark’s agriculture, 
and suggests that while this aspect of Danish life has attracted a 
great deal of attention, “ the actual cause of Denmark’s success and 
England’s failure” has not hitherto been sufficiently elucidated. 
- Mr. Jones writes with complete impartiality, and makes it abundantly. 
clear that the conditions in the two countries are so different that the 
basis for comparison is not a large one. The agricultural problem is 
simplified in Denmark by the fact that there is no alternative or 
competing interest. The State can concentrate on the farmers’ 
interests without fear of alienating any important section of the 
electorate. Nor is the bright young man in the country seduced from 
agriculture by the brighter prospects of industrial centres. In spite 
of these differences, however, the author contrives to discover some 
practical suggestions by which he thinks this country might profit. 
Some of his proposals, such as a tax on imported meat, are perhaps 
not likely to win a very favourable reception, but he has put a remark- 
able amount of useful information into the small compass of some 
‘80 pages, including a short bibliography. Besides agriculture, some 
account is given of religious and educational movements, and of the 
justly admired social legislation of Denmark. 

G. M. GATHORNE Harpy. 


The Mediterranean and its Problems. By Major E. W. Potson- 
NEWMAN. 1927. (London: A. M. Philpot. 8vo. xiv + 
327 pp. 155.) 

Tuis book is principally a collection of articles which the author 
has previously published in various periodicals. It suffers, therefore, 
from being somewhat disjointed as a review of the Mediterranean 
problem as a whole. It would gain in conciseness, and lose nothing 
in value, if the author had omitted the numerous quotations, some of 
them several pages in length, which are reproduced from the works 
of other writers. It will be useful to those who, in the space of 300 
pages, wish to find the main facts of an interesting situation described 
with commendable impartiality. Most people will agree with Major 
Polson-Newman in his thesis that “‘ the Mediterranean will be the 
political storm centre for the next few years,” though it would perhaps 
be better to substitute “‘a”’ for “ the.’’ He is also on common ground 
in stressing the point that Italy’s need for raw materials for her indus- 
tries and outlets for her surplus population is the outstanding feature 
of the problem. There is one serious omission; it is disappointing 
to find that the chapter entitled ‘‘ glimpses of the Levant ”’ consists 
almost entirely of a description of Cyprus, and contains no mention 
of the Dodecanese. These islands are only mentioned once in the book 
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in a context which proves that the author has entirely missed the true 
significance of their occupation by Italy. The Balkans might also 
have been more adequately dealt with, and it is difficult to agree with 
the author’s praise of Italy’s Balkan policy. The only fresh ground 
broken by the book is in the chapter entitled “ The Italians in Tripoli,” — 
which contains much interesting and accurate information about 
Italian colonial administration which has not been published before. 


The Mediterranean and Beyond. By NorMA LoRIMER. 1927. (Lon- 
don: Hutchinson. 8vo. 287 pp. 21s.) 


THE reader accompanies Miss Lorimer on what must have been a 
very pleasant holiday, which the agreeable style and descriptive writing 
enable him to enjoy to the full. We are taken from Trieste to Alexan- 
dria, discussing the Adriatic as we go, and once even indulging in a 
pleasant digression to a place so remote from our “ muttons”’ as 
Japan. After ten days spent in Egypt and six weeks in Palestine, 
we return via Antioch, Cyprus, Athens, Trieste, Meran and Inns- 
bruck. Altogether a most agreeable and restful book; Miss Lorimer 
does not profess to discuss any “question,” she is not pro or 
anti anything, she merely tells us what she saw, what she heard and 
what she thought. There are one or two obvious slips in matters of 
fact, but readers can detect them for themselves or not as they like. 
The author clearly wants to make her readers enjoy themselves, 
not to educate them, and she has succeeded. 


Italy To-Day. By Str Frank Fox. 1927. (London: Herbert 
Jenkins. 8vo. xii +285 pp. 10s. 6d.) 


S1r FRANK Fox presents his readers with a reasoned appreciation 
of the Fascist experiment. In his first three chapters, entitled “ The 
Romans,” “ The Italians,” and ‘“ The Fascists’ respectively, he 
sketches the historical background which lies behind the present 
Italian régime. A character sketch of Mussolini, of whom the author 
is a fervent admirer, then completes the preparation of the ground 
for an examination of Fascism in practice, which constitutes the 
remainder of the book. Opinions of this examination will, of course, 
vary in accordance with the prejudices of the reader, but all who wish 
to study the question from both points of view will do well to read it. 
The weakest chapter is perhaps that entitled “ Fascism in relation 
to Popular Government,” in which the author takes Fascism from its 
Italian setting and examines it as a system for the world in general. 
The truth probably is that it can only satisfactorily be judged as a 
system of government of Italians, for Italians, by Italians. As such 
it has merits, as Sir Frank Fox shows, but when removed from the 
Italian psychological atmosphere it stands revealed as a system which 
contains nothing which has not at one time or another formed a plank 
in the platform of some other political school of thought. The 
chapter entitled ‘‘ Fascism has its Campaigns ” is interesting, and the 
author is to be congratulated on the exhaustive study that he has made 
into the work carried out by Mussolini’s Government to stamp out 
malaria, improve agriculture, develop industry, eliminate waste and 
increase the efficiency of the public services. It is, however, rather a 
question whether all this is not an advertisement for Mussolini rather 
than for Fascism; such things are done by men, not by systems. 

In the chapter on the Italian colonies the main facts of each are set 
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out accurately, and it is to be hoped, even though the hope be faint, 
that the estimate of future development is not too optimistic. 

The book closes with an interesting exposition of the author’s views 
as to what the future has in store for Fascist Italy. 


The Pedigree of Fascism. By ALINE LION. 1927. (London: Sheed 
and Ward. §vo. 236 pp. tos. 6d.) 


THIS is an interesting work, even if we cannot think that it will 
appeal to a large public. The opening chapters trace the progress of 
liberalism and socialism in Italy, each playing its part, but im- 
perfectly, owing to lack of political training, and thus failing to satisfy 
the intense emotions aroused by the War. Another political move- 
ment, more truly suited to the Italian soul, was needed; and Miss 
Lion proceeds to trace the true Italian tradition, from its Roman 
origins, through Vico, Croce and Gentile up to Mussolini, whom she 
finds “‘ the one man fit to realise in politics all the theoretical ideas 
and practical tendencies that have been traced in this world,” to 
inaugurate the liberty implicit in law. 

_ C. A. MACARTNEY. 


The Ethnical Minorities in Transylvania. By SyLvius DRAGOMIR. 
1927. (Geneva: Sonor Printing Co. 8vo. 129 pp.) 


THIS book is a spirited attack on M. de Sz4sz’s 1 book The Minorities 
in Roumanian Transylvania. The writer, the Professor of History at 
Cluj University, challenges M. de Szdsz’s statements and his sources of 
information. 

In a historical survey he traces the development of national con- 
sciousness in the Roumanians of Transylvania through centuries of 
Hungarian oppression. His statistics show an ethnical majority of 
58-90 per cent. of Roumanians over other nationalities, and he main- 
tains that since Cluj University has become Roumanian there has been 
a large increase in the number of Chairs-and Institutes to meet the 
needs of the Roumanian students, who have grown from 264 in 1919 
to 1,780 in 1926. He asserts that the Roumanian Government is 
giving not only complete religious liberty and autonomy to the Minority 
Churches, but stands for ‘‘ national liberty for all the races living 
within its territories.” One chapter is devoted to agrarian reform and 
the case of the Hungarian optants under the Treaty of Versailles. 

E. W. Moore. 


Le Royaume Serbe Croate Slovene. By ALBERT MousSsET. 1926. 
(Paris: Editions Bossard. Sm. 8vo. 265 pp. 24 fr.) A handy, 
if somewhat colourless handbook to the Serb-Croat-Slovene kingdom, 
containing accounts of internal and external policies since the War, 
constitution and law, nationalities, religions, the Press and the fine 
arts. Controversial questions are avoided. There are some informa- 
tive photographs. The best of them are reproductions of modern 
Jugoslav art; as indeed the concluding chapters on art, sculpture 
and music are far the best in the book. They fill a real gap, which 
can hardly be said of the careful and studiously inoffensive chapters 
on politics. A map and bibliography would have been a 

A. M, 


' Late Transylvanian member of the Hungarian Parliament. 
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Roumania and her Rulers. By Mrs. PHItip MARTINEAU. 1927. 
(London: Stanley Paul. 8vo. xvi+ 210 pp. tos. 6d.) There 
appears to be a considerable public which is interested in the private 
life of H.M. the Queen of Roumania, and Mrs. Martineau, who has 
paid many visits to the home of the Royal family, is well qualified to 
minister to this interest. 

C. A. M. 


Rhodes, a Life. By J. G. McDonatp. 1927. (London: Philip 
Allan. 8vo. xi-+ 403 pp. 2Is.) 


It is surely remarkable that in this age of biographies no adequate 
life of Rhodes has yet been attempted. Mr. McDonald thinks that this 
will not be possible for another fifty years, because “his ideas and 
schemes were aimed at objects so far ahead that time must pass 
before it can be seen whether all the results he sought were attained.” 
This book is the contribution of one who knew and worked for 
Rhodes during the last twelve years of his life and who was very 
closely connected with him during the last six. The chapters dealing 
with this period are naturally the most interesting, especially those 
headed ‘‘ Days on the Veld,” more particularly in their bearing on 
Rhodes’s dealings with natives. It is the native question more than 
_ any other which causes one to regret the death of Rhodes at the early 
age of forty-nine. Since then its development has been rapid. The 
problems of the detribalised natives, and of their competition in 
industry, hardly existed when he died. They are both the growth 
of the last twenty-five years, which have also witnessed the beginnings 
of a great awakening amongst the natives generally. 

When Rhodes first entered politics he claimed to have no native 
policy and to be only a “ beginner at these things.”’ His inclination 
was towards “ oriental despotism.” His first overt act was against 
the Cape franchise as it existed in the “ eighties.’”” From this he 
advanced to his segregation policy, as worked out in the Glen Grey 
Act, with its development of local self-government. Finally, he pro- 
claimed his advocacy of “‘ equal rights for all civilised men south of the 
Zambesi,’’ and defined a civilised man as one, ‘‘ whether black or white, 
who has sufficient education to write his name, place of residence 
and occupation, or works, in fact is not a loafer.” This was a rapid 
advance in twenty years. Moreover, since his death public opinion 
has moved steadily against the application of these last elementary 
principles. Would Rhodes still be an advocate of them, under the 
changed circumstances? On the other hand, his segregation policy 
has been the precursor, in principle, of all recent Union legislation on 
native affairs. Would he have agreed to its being applied, as it has 
been applied, to the industrial relations of the black and white races, 
and to its being used as a preventive of the assimilation of the two, 
which “‘ equal rights for all civilised men ”’ must involve? Mr. McDonald 
is convinced that Rhodes will prove right in the end and that South 
Africa will have to revert to this principle. Perhaps he is right. But 
that is no reason why an adequate life of Rhodes should not be written 
now. The time to study the lives and utterances of great imaginative 
statesmen is not after their prophecies have been proved true or false, 
but when they may still serve as guides to their successors. The 
more one reads of Rhodes the more one wants to read of him. Mr. 
McDonald’s book makes us wish for more—wish that somebody would 
write a really great book on his hero, H, A, WyNDHAM. 
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In the Country of the Blue Nile. By C. F. Rey. 1927. (London: 
Duckworth. 8vo. 296 pp. 25s.) 

Seven Years in Southern Abyssinia. By A. WEINHOLT Hopson. 1927. 
(London: Ernest Benn. 8vo. xv +277 pp. 18s.) 


THESE two books between them cover a large part of Abyssinia, 
for Mr. and Mrs. Rey travelled in the north and Mr. Hodson in the 
south. The latter, during his seven years’ tenure of the office of 
British Consul in the south, explored the country between Addis Ababa 
and the Kenya frontier in a way that had never been attempted before. 
He gives us a most interesting and informing account of the country, 
the people, and the conditions on the Kenya border up till the middle 
of June 1922. In the following year he was appointed Consul for 
South-Western Abyssinia, and he promises us another book giving his 
later experiences. This will be most welcome, for the present one is 
admirable of its kind. The consent of the Abyssinian Government was 
not easily obtained to his appointment, the immediate cause of which - 
was the death of Capt. Aylmer in an affray with Abyssinian poachers 
in 1913. His duties, therefore, were primarily concerned with the 
ceaseless raids in British territory and the contraband traffic in arms, 
although the encouragement of trade also formed part of them. Mr. 
Rey’s book deals with only one trek northwards towards Lake Tsana 
(why does he call it Lake Tana throughout the book, except in the 
map and in the Appendix?). The rest is descriptive of the country’s 
resources, its people, its difficulties and problems. Abyssinia is in the 
unique position of being the only entirely uncontrolled indigenous 
State in Africa. Foreign technical experts, financial advisers or 
military missions are unknown there. No European may now buy 
land in it. Mr. Hodson was two years in the country before he was 
even allowed to erect his consulate, and then he was allotted a site so 
exposed as to be almost uninhabitable. Mr. Rey holds that this 
endeavour of the Abyssinians to eschew all European or American 
assistance cannot endure, and he points to the example of Siam, whose 
utilisation of foreign advisers has made her a well-administered State, 
without interfering with her full measure of independence. Why 
should not Abyssinia do thesame? The facts brought out in these books 
would make it appear that some such solution of Abyssinia’s difficulties 
is inevitable. 


H. A. WYNDHAM. 


Africa: Journal of the International Institute of African Languages and 
Cultures. Edited by DrEpRICH WESTERMANN. Vol. I., No. 1, 


pers 1928. (London: Humphrey Milford. 8vo. 144 pp. 
s. net. 


TuIs is the first number of this journal, and it rightly devotes 
most of its contents to the plans of the Institute. Lord Lugard opens 
with a general statement of its objects, and this is followed by articles 
on school text-books, Negro music, primitive law, orthography, and the 
bearing of anthropology and Christian Missions on colonial administra- 
tion. All these are subjects which will receive the attention of the 
Institute. The outstanding article is that on Negro music. Collections 
of native plays, fables, songs and proverbs are also given, and a well- 
deserved tribute is paid to the memory of that great Frenchman, 
Maurice Delafosse. 


H, A. WYNDHAM., 
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The South and East African Year Book and Guide for 1928. Compiled 
by A. S. and B. G. Brown. 34th issue. 1928. (London: 
Union Castle Mail Steamship Co. 8vo. lv + 923 pp. 64 pages 
of maps.) 

Harrison’s Business and General Year Book of South Africa and 
Adjacent Territories, 1927-28. 1928. (London: Argus South 
African Newspapers. 8vo. 560 pp. {I Is.) 

Bot these Year Books are very well produced, the maps and 
illustrations being excellent and the information on all subjects 
voluminous. In the former, however, we noticed several mistakes in 
the political and historical information about the Union of South 
Africa. For example: (p. 78) The Unionists did not come into 
power after the 1921 election, but the South African Party, into which 
they had been absorbed. (p. 125) The power to amend the Act of 
Union (with certain exceptions) lies with the South African Parlia- 
ment, and a joint session of both houses is required only in certain 
specified cases. (p. 125) The franchise qualifications given are those 
of the Cape Province only; they do not apply to the rest of the Union. 
(p. 193) It is not true that ‘‘ equality between black and white, either 
in Church or State, is categorically denied”’ in the Transvaal. This 
was so under the old Grondwet, which, of course, was repealed when 
the Transvaal was annexed. H. A. WYNDHAM. 


South Africa—White and Black—or Brown? By CoLoneEL P. A. 
SILBURN. 1927. (London: George Allen and Unwin. 8vo. - 
192 pp. 6s.) 

COLONEL SILBURN, who believes that South African Union should 
have been effected on a federal and not on a centralised basis, takes 
a gloomy view of its future in consequence. He also attributes all 
recent disturbances in the country to the machinations of Moscow. 
He rightly diagnoses the native problem as the outstanding problem 
facing the country, and he advocates segregation as its solution. He 
is, however, less clear about how this solution is to be carried through, 
or what is to be the position of the natives in national politics after 
they have been segregated in the way he advocates. We should have 
welcomed more constructive suggestion and less criticism of a past 
which cannot be undone. H. A. WYNDHAM. 


The Fellahin of Upper Egypt. By WInIFRED S. BLACKMAN, with 
foreword by R. R. MareTt, M.A., D.Sc., and numerous illustra- 
tions. 1927. (London: Harrap. 8vo. xx + 310 pp. I5s.) 


THE thoroughness with which Miss Blackman has devoted herself 
to the elucidation of the religious, social and industrial life of the 
fellahin may be gauged by her statement that the contents of these 
closely-printed 330 pages represent only a tenth part of the information 
that she has already collected, and that even then she is only at the 
beginning of her task ! 

The book is pleasantly written and, it need hardly be said, gives 
an immense amount of information about the fellahin, their customs, 
industries, ceremonies, festivals, fights, etc., from their births to 
their deaths; and there are nearly 200 clear little photographs, taken 
by the authoress, to illustrate the text. A valuable work, both for the 
student and as a record, fifty years hence, of the manners and customs 
of the natural inhabitants of a country which is every year becoming 
more Europeanised. EDWARD GLEICHEN. . 
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The Ottoman Empire and its Successors, 1801-1927 (being a revised and 
enlarged edition of The Ottoman Empire, 1801-1913). By W. MILLER. 
1927. (Cambridge University Press. 8vo. xv +616 pp. 16s.) 


In this edition (the third) of Mr. Miller’s history of the Ottoman 
Empire since 1801 the story is continued down to the present day. 
The whole of the important events occurring since the assassination 
of the 28th June, 1914, are dealt with in forty-two pages. The history 
therein related is consequently of the mosaic type usual in students’ 
text-books on modern history. This, however, in no wise detracts 
from Mr. Miller’s clear and accurate account of current events, which, 
moreover, conforms to the general plan of the book. A new map is 
given facing p. 547, entitled ‘‘ The Ottoman Empire in Europe after 
the Treaty of Lausanne, 1923.” That treaty definitely brought about 
the legal dissolution of the former Ottoman Empire. There certainly 
is not one in Europe now. C. A. Hooper. 


Essai historique et technique sur la dette publique ottomane. By ApIB 
RouMANI. 1927. (Paris: Giard. 8vo. 332 pp. paper cover. 
40 fr.) HM 

M. Rovumant! has rendered a useful service to those concerned with 
the financial affairs of the former Ottoman Empire by setting forth 
within the covers of a single volume the information necessary for a 
thorough comprehension of the subject. 

In his first and perhaps least successful chapter—in seventeen 
pages—M. Roumani deals with ‘“‘ The financial, economic and political 
conditions of the Ottoman Empire on the eve of the first foreign 
loan.” The succeeding chapters deal with the loans contracted between 
1854 and 1880; the partial failure of 1875 (announced by the decree 
of 6th October, 1875); and the total suspension of both interest and 
sinking-fund payments in April, 1876; the institution of the Council 
of the Ottoman Public Debt; the organisation of the Administration 
of the Debt and the method of dealing with the assigned revenues; 
and the Annex to the Decree (1903). In his last chapters he continues 
the history of the debt up to the 5 per cent. loan of 1914, which closes 
the list of foreign loans contracted by the former Ottoman Empire, 
and deals briefly and clearly with the question of the redistribution 
of the shares of the Ottoman Debt among the various States con- 
cerned as a result of the Treaty of Lausanne. There is a bibliography 
but no index. The author wisely puts his documents—some of them 
new—in the body of the book, and it is necessary to study them in 
order to understand the subject. 

Certain errors are to be noticed. For example, on p. 3 the author 
refers to ‘‘the proclamation of the Constitution of 1909.” There 
never was a Constitution of 1909. What is meant is a far-reaching 
constitutional amendment to the original Ottoman Constitution of 
1876, restored by the Young Turk Revolution of July, 1908; and if 
the Gladstone referred to on p. 73, line 20, as being dead long before 
1875, is the great English statesman, we can assure M. Roumani 
that Mr. Gladstone was alive in 1875, being then sixty-six. 

C. A. Hooper. 


Modern Japan and its Problems. By G.C. ALLEN. 1928. (London: 
Allen and Unwin. 8vo. 226 pp. 10s.) 


THIs account of modern Japan is brief, clear, readable and timely. 
A book on current social, political and economic problems was over- 
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due, especially since the month of February 1928 is marked by a very 
definite milestone in Japanese history. The first really representative 
parliamentary elections have been held, and, whether any immediate 
changes are indicated or not, eventual change is bound to emerge 
from this important date. Mr. Allen’s book shows in what direction 
change is likely to proceed. Japan is at present “‘ an incongruous 
mixture of East and West,” but the Japanese nation has great gifts 
and unquestionable courage. ‘‘ None could exceed this people in its 
willingness for self-sacrifice in a common cause.” Mr. Allen deals with 
his subject under the following headings :—the National Character, 
the Political System, the Educational System, the Rise of Industry, 
the Economic System, Banking and Finance, the Population Problem, 
Japan and the West. He knows more about economics and finance 
than about politics and law; and his chapter on the Educational 
System is the most interesting and much the most intimate. The 
author was, for several years, lecturer in a Government college at 
Nagoya. Here he came to know his students well, and through them 
got his insight into the troubles and ideals of the post-War generation 
of Japanese—a generation of anti-militarism, and of “ dangerous 
thoughts,” which (in the language of one representative) wants to see 
“an increase of joy in the home and in society.” But Mr. Allen’s 
comparison of Japanese-schools is not wholly in favour of the British 
system. 

dh For with all its faults there is in Japan no trace of that great 
evil which vitiates the work of all educational reform in this country— 
the cleavage between schools and colleges on class lines.” 

Mr. Allen is clear and impartial in his observations on the customs 
and characteristics of the Japanese. He does not idealise. His style 
is readable, and he can be trenchant and epigrammatic when roused. 
As regards details, he is not always correct; but as a general picture 
of the country and its conditions, his. book is reliable, and may be 
pars A recommended as the best (and, at present, the only) quite 
up-to-date presentation of the Japanese people and their outstanding 
problems. 


L’ Amérique Latine et Vimpérialisme Américain. By Louis GUILAINE. 
1928. (Paris: Libr. Armand Colin. 8vo. ix + 274 pp. 14 fr.) 


In anticipation of the Pan-American Conference at Havana, M. 
Guilaine has written a controversial account of the development of the 
Monroe doctrine. While harmless enough in its original conception, 
the Monroe doctrine is now, he claims, a mere unilateral pact, an 
instrument of United States imperialism and an excuse for “ dollar 
diplomacy” on every occasion. The author believes that in the 
League of Nations at Geneva lies the hope of the Latin-American 
countries in redressing the balance in the New World. There can be 
no peace in America until the Monroe doctrine becomes a regional 
entente. M. Guilaine’s enthusiasm, however, leads him frequently to 
some surprising conclusions, when he says, for instance, that in Mexico 
there is nothing confiscatory in the oil and the agrarian laws and that 
there is no religious persecution in that country. GEORGE MITCHELL. 


American Policy in Nicaragua. By Henry L. Stimson, M.A., LL.D., 
formerly Secretary of War. 1927. (New York: Scribner’s 
Sons. Sm. 8vo. 129 pp. 6s. net.) 


Tuts book, slight as it is, is one which should be read by every 
student of modern international politics. Mr. Stimson, who just a 
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year ago was sent by President Coolidge to investigate the situation in 
Nicaragua, gives us a very clear account of the conditions which he 
found in that country and of the manner in which he brought about 
an agreement between the two rival factions. His narrative is neces- 
sarily an explanation and justification of the action of the United 
States Government; there remains no doubt something to be said on 
the other side, but even making allowances for this, the book has a 

eneral interest as bearing on the wider problem presented when the 
Covdenanag of a powerful and highly civilised State is brought into 
contact with some backward and disorderly country. 


Roosevelt and the Caribbean. By Howarp C. Hitt, Ph.D. 1927. 
(Chicago: University of Chicago Press. 8vo. xi + 232 pp.) 


“WE cannot sit huddled within our own borders and avow our- 
selves merely an assemblage of well-to-do hucksters who care nothing 
for-what happens beyond.” These words of Roosevelt in 1899 were 
followed by the seizure of Panama, intervention in Cuba and Santo 
Domingo and mediation in Central America. The point de départ of 
these acts was the need of Panama to strengthen American naval power. 
The proudest achievement of Roosevelt, ‘‘ justified ’’ by the “interests 
of civilisation,” was secured by disregarding Colombian interests and 
recognising the independence of Panama. The most illuminating 
chapter concerns the Venezuelan crisis of 1902, in which the author 
uses recent material from Die grosse Politik and the Roosevelt Papers. 
He disagrees with Roosevelt’s version that Germany was the instigator, 
looking for a German dependency, and aims at showing that in 
blockading the ports, and throughout, Germany followed England. 
The agreement to arbitrate claims was due not to Roosevelt’s sub- 
sequently alleged ultimatum to use the American fleet, but to the 
spontaneous action of the Powers. Roosevelt’s imperialism is revealed 
as a paternal and opportunist policy in the Caribbean inspired by his 
ardour for national defence. Remarkably concise and well-written and 
a real contribution to the history of the Monroe Doctrine. 
GEORGE MITCHELL. 


A History of the Cuban Republic: a Study in Hispanic American 
Politics. By CHARLES E. CHAPMAN, Ph.D. 1927. (New York: 
MacMillan Co. 8vo. xii +685 pp. 21s.) 


Tuis work professes to be a political history, and consequently the 
fundamentally important economic problems of a “‘ one crop ” country 
and the American “ business” penetration of Cuba are superficially 
dealt with. There is a mass of information on successive presidential 
campaigns and insurrectionary movements, and much detailed criticism 
of the graft and corruption of Cuban politicians—a dull subject. The 
author concludes with some suggestions for a “ moralisation pro- 
gramme.” There is a faithful account of American intervention in 
Cuban affairs, but it is difficult from this book to get any clear idea of 
American policy arising out of the Platt Amendment, and still less of 
how that policy is likely to develop. GEORGE MITCHELL. 


—- Haiti. Edited by Emity GREENE BALCH. 1927. (New 
ork: Writers’ Publishing Co., Inc. 8vo. viii + 186 pp.) 


A PAMPHLET for American consumption by a small group who 
went to Haiti in 1926 on behalf of the Women’s International League 
for Peace and Freedom. They report that the occupation of Haiti 
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in I915 was unjustified and a violation of international law, that it is 
maintained by force and that American administration, frequently 
oppressive, has failed to serve the interests of the Haitians. The 
writers call for immediate withdrawal and for a Commission which 
should provide for the restoration of an independent negro republic. 
A practical report, written with obvious sincerity, which might, 
however, carry more conviction but for a tendency to present conclu- 
sions and then to find evidence to fit them. GEORGE MITCHELL. 


Peopling the Argentine Pampa. By MARK JEFFERSON. 1926. (New 
York: American Geographical Society. 8vo. 211 pp.) 


THE author of this little book writes of the Argentine with first- 
hand knowledge. After describing the ‘‘ background” in a short 
introductory chapter, he goes on to give a very detailed account of 
the fate of various European settlers’ colonies, and even individuals, 
ending with a few reflections of a more general character. The average 
reader would probably prefer more synthesis and less undigested 
detail, particularly as Mr. Jefferson has not the gift of style; but he 


presents a number of reliable facts relating to an interesting and 
little-known subject. 


Parliament and War. By Francis R. Ftournoy, A.M., Ph.D. 1927. 
(London: P.S. King. 8vo. xi+282pp. 15s. net.) 


Tuis very able and painstaking work is an encouraging indication 
of the increased attention and accuracy with which American authorities 
are beginning to treat European affairs. Professor Flournoy has 
chosen a narrow field for his monograph: the share taken by the 
British Parliaments from 1832 to 1914 in the decision of questions 
involving the entry of Great Britain into war. The situation prior to 
each “‘ major war” is carefully analysed, and in a final chapter the 
author draws his conclusions in a measured and detached manner. 
The reader other than the professional historian will find less interest 
in the detailed analysis than in the wider questions propounded in the 
first chapter, and summarised in the last. Has the British Parliament 
ever had any constitutional right of control over the foreign policy of 
Cabinets in times of crisis? Has it exercised a de factocontrol? Ifso, 
has this been beneficial and, again if so, how can it be extended ? 

The author concludes that Parliament’s ultimate right of decision 
in cases of peace or war has been admitted by Ministers on various 
occasions, and notably in 1914; but that Cabinets have actually often 
concealed from Parliament very material factors, such as the extent of 
the Franco-British agreements or understandings prior to the World 
War. Most Members of Parliament, however, “ have generally shown 
extraordinary resignation in accepting as much or as little as the 
Government wished to present to it with reference to its policy preceding 
the outbreak of war.’”’ Parliamentary interference during strained 
situations is, it is pointed out, difficult and not always advantageous ; 
and the author remarks that Parliament, so long as it was drawn solely 
from the “‘ governing classes,” was usually more bellicose than the 
Cabinet. With the extension of the suffrage, a change may come; 
and Professor Flournoy, while too scrupulously abstaining from 
giving his own opinion, appears to favour the institution of a Parlia- 
mentary Committee on Foreign Affairs, such as already exists in many 
foreign countries. C. A. MACARTNEY. 
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Responsible Government in the Dominions. By A. B. KEITH. 2 vols. 
and ed. 1928. (London: Oxford University Press. Demy 
8vo. lxiv + 594; xxvii + 595—1339 pp. 73s. 6d.) 

THIS new edition of Professor Keith’s important work supplements 
rather than supersedes the edition of 1912. The fourteen years which 
have passed since the first edition appeared have been of such import- 
ance in the constitutional development of the Dominions that most 
of the book has had to be rewritten. On the other hand, the cost of 
book production has unfortunately increased to such an extent that, 
all the new matter notwithstanding, Professor Keith has perforce 
compressed his original three volumes into two. He has in some 
measure achieved this economy by replacing the verbatim citations of 
the principal despatches and cases by summaries, a substitution at 
which only the constitutional lawyer has the right to cavil. A more 
significant omission, to be attributed to the same cause, is the absence 
of. any attempt to include the constitutional changes in the Govern- 
ment of India. 

For the rest, the book resumes its place as a standard authority, 
the author’s own pronounced opinions on certain matters in debate 
making it the more readable and none the less reliable. Professor 
Keith can point with pardonable complacency to the degree in which 
the recommendations he formulated in 1915 in Imperial Unity and 
the Dominions have won acceptance. 

He completed the present edition of his larger work in November 
1926, shortly after the appearance of the Report of the Committee on 
Inter-Imperial Relations. Events rather justify his forecast that the 
significance of the Report was “ sentimental rather than substantial,” 
his warning that, if it marked the end of one constitutional phase, it 
equally marked the beginning of another, and his comments on the 
need for implementing its wide and wary phraseology. . 

J. G. Lockwarr. 


Empire Setilement. By Str JoHN MARRIOTT. 1927. (Oxford Uni- 
versity Press; London: Humphrey Milford. 136 pp. 2s. 6d.) 


As a manual of the whole problem of Empire settlement, looked 
at from all its points of view, this little book is very welcome. It is 
an admirable introduction to this large subject, which Sir John Marriott 
hopes to treat more fully hereafter. He bases his case mainly on the 
facts of over-population in Great Britain and under-population in the 
Dominions. The latter, of course, can be cured by immigration. 
But is it so certain that emigration is any cure for the former? Take 
Japan, for example. Would emigration on any practicable scale be 
a cure for her over-population? We believe that the Japanese them- 
selves now recognise that it would not. From this point of view 
perhaps too much is made in the book of the under-population of 
Australia as compared with the ‘‘ congested’”’ state of Asia. Also, is the 
continent of Asia really congested? Are not large tracts of it very 
sparsely populated ? 

We notice two mistakes. The figure of 447,405 given on p. 9 as 
the average number of ‘‘ emigrants’ from the United Kingdom for 
the four years 1910-13 is really the figure of the average ‘‘ passenger 
traffic’ outwards for those four years. On p. 37 the date cf the 
conquest of South-west Africa by General Botha should be 1915 not 
1917. H. A. WynpDHAM. 
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The Third British Empire: A Course of Lectures delivered at 
Columbia University, New York. By ALFRED ZIMMERN. 2nd Ed. 
1927. (Oxford University Press. Crown 8vo. 172 pp. 6s. net.) 
This second edition is welcome not merely for its own sake, but as a 
sign that Professor Zimmern’s book has been widely read. The author 
has brought his figures up to date and has added some important 
appendices, such as extracts from the Report of the Inter-Imperial 
Relations Committee of the Imperial Conference of 1926. 

J. G. LocKHART. 


La Politique Monétaire Anglaise dans l’Inde. Pourquoi et comment les 
Anglais veulent stabiliser la Roupie. By RENE LEROI. 1928. 
(Paris: Marcel Giard. 8vo. 84 pp. 10/7.) 


M. LeERor provides French readers with a clear account of the 
principal findings of the Hilton-Young Commission on the rupee. 
This is preceded by a very brief economic and political geography 
and a brief monetary history of India. M. Leroi gives the report 
his blessing. The moral of his book is that the French should introduce 
the gold exchange standard into Indo-China. R. F. HARRoD. 


Five Years of Irish Freedom. By “ Pat.” n.d. [1927] (London : 
H. J. Drane. 8vo. 61 pp. 2s. 6d.) 


In this series of sketches, written originally as newspaper articles, 
“ Pat ” draws a gloomy picture of the new Ireland, while commending 
the efforts of the Government to cope with a refractory people. He 
considers the financial situation especially serious, and points out that, 
although Ireland needs capital badly, the opportunities for employing 
it with profit in that country are so few that Irish capital is still 
employed for the most part in England. 


Migration and Business Cycles. By HARRY JEROME, with a foreword 
by WESLEY C. MITCHELL. 1926. (New York: National Bureau 
of Economic Research, Inc. 8vo. 256 pp.) 

Selective Immigration. By JAMES J. Davis, Secretary of Labour, 
1925. (St. Paul, Minnesota: Scott-Mitchell Publishing Co. 
8vo. 227 pp.) 

CONSIDERABLE attention has been given in the last few years in 
the United States to the scientific investigation of immigration ques- 
tions. In October 1922 the National Research Council appointed a 
Committee on Scientific Problems of Human Migration under the 
chairmanship of Dr. Robert M. Yerkes. Among the problems which 
this Committee desired to investigate was the shortage and surplus 
of labour in the United States in its relation to immigration and 
emigration, and the National Bureau of Economic Research was 
invited to undertake the investigation. This Bureau had already 
begun a series of researches into the phenomena of business cycles, 
and it recognised that the new study asked for was relevant to its 
existing scheme of work. Dr. H. Jerome, Assistant-Professor of 
Economics at the University of Wisconsin, took charge of the under- 
taking, and the first of the two books mentioned above is the result. 

Broadly speaking, what Dr. Jerome set himself to determine was : 

(x) To what extent fluctuations in migration are attributable to 
fluctuations in employment, and 

(2) To what extent in turn fluctuations in migration are an amelior- 
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ating influence, and to what extent an aggravating factor in employ- 
ment and unemployment fluctuations. 

These are questions of undoubted importance, and are frequently 
the subject of ill-informed political controversy, and it is extremely 
interesting to have this carefully documented study of the problem. 
Inevitably this book is of a very statistical character, but side by 
side with the figures there is a large number of charts which enable the 
reader to obtain a good idea of the tendencies which the author has 
brought out, and moreover, each chapter contains a short summary 
of its contents. In addition to this, the conclusions are well arranged 
at the end, so that the book may be unhesitatingly recommended to 
the ordinary non-statistical reader who is interested in knowing what 
a competent investigator thinks on this subject and has no desire to 
wade through the more technical portions of the book. 

Dr. Jerome considers that under a system of more or less un- 
restricted immigration there is a close relation between cyclical 
oscillations of employment and those of emigration and immigration. 
As to the cyclical fluctuations in unemployment, migration is prob- 
ably not a primary cause. In some instances it is an ameliorative 
influence, but more often it is a contributing factor to the evils of 
unemployment because, although a decline in employment in the 
receiving country is usually followed by a decline in immigration, 
there is, even in periods of depression, a net immigration, thus feeding 
into industry more men than it is taking out. Moreover, in times of 
prosperity the inflow of large numbers of new workers has probably 
been a factor in increasing the intensity of boom periods, and conse- 
quently the severity of the subsequent depression. In one place 
Dr. Jerome glances at the international aspect of the question, and 
thinks that migration can hardly ameliorate conditions in the country 
of immigration or of emigration, as the case may be, without aggravating 
them in the other. 

These conclusions, which I have been obliged to state very baldly 
without the author’s prudent reservations, will at once be recognised 
as important. His view is based to a certain extent on the probability 
that periods of depression in countries of emigration will coincide with 
periods of depression in countries of immigration. Before the War 
that was almost always the case, but in the abnormal circumstances 
of the post-War period it is by no means always so. At the present 
time, for instance, the United States is strikingly prosperous, while 
many European countries are quite the reverse and, with the increas- 
ing population in the Old World, there is likely to be a surplus of 
labour available in some of these countries even in relatively good 
times. These are factors to which perhaps more attention might 
have been given, but Dr. Jerome would reply that his task was more 
concerned with the past, and my criticism is certainly not intended 
to detract in any way from the excellence of the work done by the 
author so far as conditions in the United States and indeed in all 
immigration countries are concerned, and the importance of the 
conclusions which he has reached. 

The second of the two books mentioned at the head of this article 
derives practically all its importance from the fact that its author is 
Secretary of Labour in the United States, 7.e. the member of the 
American Government who is responsible for immigration questions. 
It was published in 1925, and consists of a reprint of articles prepared 
for the Press two years earlier. It bears unmistakable traces of its 
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journalistic origin. Chapters are thrown together without any order, 
there is a great deal of repetition, and it is not always easy to see 
exactly what Mr. Davis is driving at. Moreover, the statements in 
the book do not always bear close examination. For example, on 
p. 25 it is stated that cheap labour from southern and eastern Europe 
brought down wage scales and standards of living. This is certainly 
not accurate. Cheap labour may have prevented the standard of 
living from rising at certain times, bvi I do not think it can be shown 
to have actually depressed that standard in the past. 

Nevertheless, the reader who can overlook these shortcomings and 
is content to search for the good things in the book will not be dis- 
appointed. There is a great deal of interest in it, and in particular 
it shows the arguments which have influenced the Secretary of Labour 
in favouring a stricter selection of immigrants and a plan of the 
“enrolment ” of all aliens in the United States. By selection Mr. 
Davis means requiring all prospective immigrants to obtain from the 
nearest American Consul a certificate based upon a verified question- 
naire clearly showing their admissibility under the immigration laws 
of the United States. This has largely been obtained by the Act of 
1924. Mr. Davis, however, wishes to supplement this system by an 
Act of Congress which would provide that all aliens should be regis- 
tered by the naturalisation officers and should receive a card containing 
certain personal iculars concerning them. This would have the 
double object of facilitating the naturalisation of aliens by simplifying 
the procedure and of facilitating the discovery of aliens who are 
illegally in the United States (it is well known that there are many 
such illegal immigrants who have been smuggled into the United 
States across the Canadian and Mexican frontiers and in other ways). 
This proposal makes a regular appearance among the suggestions 
contained in the Secretary of Labour’s annual report, and many bills 
on the subject have been submitted to Congress. The opposition to 
it has, however, been so far strong enough to prevent any action 
being taken. D. C. Tart. 


Reforging America. By LoTHROP STODDARD. 1927. (London: 
Scribner & Sons. 8vo. 389 pp. 12s. 6d.) Dr. Stoddard has written 
an extremely interesting book on what is one of the most important, 
if not the most important, problem of to-day, not only in the United 
States, but also, indirectly, in Europe. He traces the development 
of the American population from its first origins up to the present 
day, showing not only how the composition of that population altered, 
but how the relations between its various elements changed, and 
what was the effect, on the whole, of each new influx. A staunch 
“‘ American nationalist,” he finds that the salvation of America lies 
only in the predominance of the Anglo-Saxon and allied stocks of the 
original colonists and the ‘‘ Old immigration ” up to about 1880, and 
that that predominance was only saved in the nick of time, firstly 
by the abolition of the slave trade, which checked the importation 
of negroes, and secondly by the Johnson Act of 1924, which stemmed 
an overwhelming rush of the ‘“‘ new immigration ” from Southern and 
Eastern Europe. So, he believes, America can yet be reforged: the 
negro problem saved by bi-racialism, the non-Nordic elements of the 
white race finally assimilated, before their swelling numbers make 
this impossible. The task is hard, but it is still not too late; and the 
effects of the recent immigration laws have already been extraordinarily 
beneficial. C. A. M 











144 ROYAL INSTITUTE OF INTERNATIONAL AFFAIRS [MARCH 


The New Colonial Policy. By HELMER Key, Ph.D. Translated 
from the Swedish by E. Crassen, M.A., Ph.D., M.R.S.L. 1927. 
(London: Methuen. 8vo. viii+ 214 pp. 7s. 6d.) This small 
volume represents rather a superficial attempt to deal with. an immense 
subject, and suffers accordingly. At the same time, Dr. Key intro- 
duces his readers to the fundamental features of the colonial problems 
of Japan, Italy, Germany and Great Britain, and has something to 
say on the over-population of the world and the immigration restrictions 
of the United States. 

Coming from the pen of a Swede, the book is free from prejudice, 
and the author is convinced that “ so long as there remain unexploited 
patches on the globe, the economic equilibrium of the world requires 
that human beings should not be permitted to remain without work 
in areas where there is a surplus of labour, and that such surplus 
labour should be transferred to the place where opportunities exist 
for productive work.” 
’ The book rather tends to support the view that the less developed 
countries of the world should throw open their doors to all comers, 
irrespective of nationality. E. W. Porson NEWMAN. 


Private Law Sources and Analogies of International Law (with special 
reference to International Arbitration. By H. LAUTERPACHT. 1927. 
(London: Longmans, Green. xxiv + 326 pp. 25s.) 


Is international law a thing apart from other kinds of law, or does 
it owe its capacity for expansion and application:to new circum- 
stances, to its power to incorporate into itself the conceptions of 
private law? Admittedly in its earlier stages, writers drew largely 
from the rules of Roman private law, but does not the special structure 
of international relations render attempts in modern times to draw 
on private law sources a fruitless effort? The ultra-orthodox positivist 
writers, especially those of the Continent, have invariably disparaged 
the use of private law analogies; but have States in their mutual 
relations refused to go to the same source for principles to guide them 
in their disputes, and what is the meaning of the rule in Article 38 (3) 
of the Statute of the Permanent Court of International Justice which 
provides for the Court making use of ‘‘ general principles of law recog- 
nised by civilised States ’’ as a supplementary source of their decisions ? 
These are some of the very vital questions which Dr. Lauterpacht 
discusses and answers in what he modestly terms a monograph, but 
which is, in truth, a valuable treatise on the fundamental principles 
of international law, and especially on the practice of the resort to 
rules and conceptions of private law for the purpose of che develop- 
ment of international law. In the course of his examination of the 
subject the author has verified his propositions by reference to cases 
decided by international arbitral tribunals, and in so doing he has, 
as Dr. McNair in his Foreword points out, shown that there is more 
international law in existence than is generally believed. In his 
examination of the decisions of international arbitral tribunals, Dr. 
Lauterpacht shows how frequently these tribunals have been left by 
the States who were the parties to the disputes free to decide on 
general principles of justice and equity; thus recognising the exist- 
ence of rules other than those drawn exclusively from custom and 
treaties. 

Attention is constantly being directed to the shortcomings and 
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deficiencies of international law, but Dr. Lauterpacht has shown in 
an able and scientific manner the means which lie at hand, and which 
are being employed, for filling up some of the gaps. There will, 
doubtless, be differences of opinion as to some of the author’s views on 
such questions as “ sovereignty’ and “ State,” but his work is one 
of the best which has appeared in recent times on matters which are 
increasingly attracting the attention of all who are interested in inter- 
national law and international relations; it is well printed and is 
provided with a bibliography and indices. A. PEARCE HIGGIns. 


Transactions of the Grotius Society. Vol. XII. Problems of Peace and 
War. Papers read before the Society in the Year 1926. 1927. 
(London: Sweet & Maxwell. 8vo. xliv + 123 pp. 7s. 6d.) 


The International Law Association. Report of the Thirty-Fourth 
Conference, held at Vienna, 5th August to 11th August, 1926. 
1927. (London: Sweet & Maxwell. 8vo. cxcix + 742pp. £2.) 


In regard to the selection of papers, the Grotius Society may be 
congratulated upon not having followed the somewhat fallacious path 
of insisting on purely “topical’’ subjects. International law is still 
in statu nascendt, and the history and the theory of the law of nations 
are therefore as topical as the discussion of questions raised by current 
international events. Thus the paper of Mr. Sherwood, the learned 
Recorder of Worcester, on Francisco Suarez evokes no less interest 
than that of Mr. Campbell Lee on the working of the mandates. And 
the society would earn the gratitude of many a student of international 
law if, as suggested in the discussion, it would induce Mr. Sherwood to 
expand his paper into a monograph showing the connection between 
some modern tendencies of international law and the emphasis laid 
by Suarez in De Deo ac Legislatore on the interdependence of nations 
and on the necessary limitations of national sovereignty. It is also 
satisfactory to learn that Mr. Campbell Lee, who as early as 1920 
made an important contribution to the theory of mandates, continues 
to give his attention to this subject. We are still waiting for a com- 
prehensive legal monograph in the English language dealing with the 
general theory of mandates. Such a monograph will perhaps show 
that it does not matter much whether we explain the institution of 
mandates by reference to mandatum in Roman law or to the English 
conception of trust. What is common to both interpretations is the 
view that the authority of the mandatory is a delegated one, and that 
sovereignty is not exclusively vested in the mandatory Power. This 
is the decisive consideration. Mr. Keely’s paper on the effect of the 
end of war on pre-war treaties between the belligerents will be found 
useful, as will also M. Allemés’ discussion of the problem of renvoi in 
private international law, and Mr. Cole’s remarks on codification of 
international law. Dr. Geyl, Professor of Dutch History and Institu- 
tions in the University of London, contributes a paper on general 
lines on Grotius, and Mr. Jones again introduces the problem of 
national minorities in the British Empire. The series of contributions 
is preceded by a lecture by Professor Gilbert Murray on the Locarno 
Pact and by an interesting discussion from which the reviewer ventures 
to quote two sentences in Sir Frederick Pollock’s argument. The 
distinguished lawyer said: “‘. . . As for some good people (I think 
the most featherheaded of them are in America) who are horrified at 
the notion of ever using force against a wrongdoer, I can only say I 





146 ROYAL INSTITUTE OF INTERNATIONAL AFFAIRS [MARCH 


prefer the observation which St. Paul made a considerable time ago, 
that the magistrate beareth not the sword in vain. If it is denied 
we need any magistrate for nations, such a denial amounts, in my 
opinion, to preaching anarchy.” 

The eight hundred pages of the Report of the Thirty-Fourth Conference 
of the International Law Association bear witness to the very serious 
work done by the Association before and during the Vienna Confer- 
ence in 1926. We find in this volume the generai reports of the 
Committees on Neutrality, on the Permanent International Criminal 
Court, on the Protection of Private Property, on Minorities, on Codi- 
fication and on Aerial Law. There follows an —— impressive 
number of individual reports; for instance, that of Lord Phillimore 
on the proposed codification of the law regarding the representation 
of States; of Professor Strupp on diplomatic and other immunities in 
international law; of Professor Niboyet on the juridical position of 
commercial vessels in foreign ports; and of Dr. Rauchhaupt on a - 
code of international law. Sir John Fischer Williams contributes a 
paper on “‘ The Status of the League of Nations ” in which the reader 
will find not only a learned affirmation of the separate juridical 
personality of the League, but also some suggestive remarks on the 
question of the subjects of international law in general. There should 
also be mentioned the reports of the maritime and commercial section 
on the conflict of laws, on c.i.f. contracts, on the rate of exchange, on 
commercial arbitration and unfair competition. 

It is impossible, within the limited scope of this review, to sum- 
marise the contents of individual reports or, still less, to attempt 
any critical estimate of the views there put forward. But the reviewer 
ventures, without disrespect, to express some doubts on a point 
which, although arising directly out of the discussions and the resolu- 
tion on private property, has a bearing upon the method of the work 
of the Association as a whole. It appears to him desirable that on 
such questions as are taken up with the view to framing legal rules 
relating to certain urgent problems affecting directly the interests of 
large numbers of individuals and constituting an irritating source of 
international friction, the Association should exhibit a certain measure 
of restraint and not shrink from postponing its final decision when- 
ever there is any reasonable doubt as to the desirability of committing 
the Association to a hard-and-fast rule. This counsel of caution must 
not be understood as questioning the competence of those members 
of the Association who happen to be assembled at the Conference to 
decide by a majority vote questions of international law submitted to 
them, but, the composition of that body being necessarily what it is, 
it might perhaps be of advantage to leave as much time for delibera- 
tion as possible. If, to mention one instance, this course had been 
adopted with regard to the question of protection of private property, 
the Association might perhaps have been enabled at its forthcoming 
Conference to propose a solution which would take into account all 
the intricacies of the question. The abstract rule, as adopted by the 
Conference, proclaiming the absolute sanctity of private property of 
aliens—and, very strangely, of the State’s own subjects—may not 
always be helpful, or convenient, or just, or in accordance with the 
practice of States. However, this latter point is a question of opinion. 
In general, the Report can be warmly recommended to every student 
of international affairs. It is certainly one of the best which the 
Association has produced. H. LAUTERPACHT. 








1928] HARRIS : HUMAN MERCHANDISE 147 


The World Crisis: A Criticism. By CoL. THE LorD SYDENHAM OF 
CoMBE, ADMIRAL SIR REGINALD BACON, GENERAL SIR FREDERICK 
MAuvRICE, GENERAL Sir W. D. Birp, StR CHARLES OMAN. 1927. 
(London: Hutchinson & Co. 8vo. 192 pp. Ios. 6d.) 


THE five authors of this work, while paying tribute to the liveli- 
ness of Mr. Churchill’s narrative in The World Crisis, are of the opinion 
that “‘ many of the conclusions he has formed are inaccurate and the 
theories he has formulated unsound.” In this volume they deliver 
an attack on the weak places which they have detected, with a formid- 
able weight of metal. Lord Sydenham, in a general survey, points 
out injustices in Mr. Churchill’s analysis of cause and effect and 
attribution of blame; Sir Charles Oman proves that the German 
losses on the Somme were much heavier than stated in The World 
Crisis ; Major-General Sir W. Bird attacks Mr. Churchill’s strategic 
conceptions, particularly with reference to the apportionment of 
forces in the East and West; Major-General Sir F. Maurice defends 
Joffre’s strategy in the initial weeks of the War; and Admiral Sir R. 
Bacon points out numerous errors in the account of the battle of 
Jutland. C. A. MACARTNEY. 


The Peace of Nations. By HucH Datton, M.P. 1928. (London: 
Routledge. 8vo. xi+ 316 pp. 53s.) é 


Mr. Datton is an orthodox and enthusiastic supporter of Socialism 
as it is understood in England; and the chief interest of his book lies 
in the light which it throws on the future foreign policy of the Labour 
Party. His survey of the causes of war, and of the present state of 
Europe, contains nothing especially remarkable ; although as a rule he 
is careful and accurate in his facts. His criticism of past and present 
non-Socialist political leaders makes lively reading, but is more in the 
nature of a party speech than of a deep study. Mr. Dalton always 
hits hard, and at least one of his blows (pp. 132-3, on the attitude 
of the Dominions towards the Geneva Protocol and Locarno) is definitely 
below the belt. His most important chapters are those in which he 
puts forward a positive policy for Great Britain, which includes uni- 
versal compulsory arbitration within the League, “all-in” treaties 
with the States outside it, and effective disarmament by agreement, 
or possibly by “ lonely example.” C. A. MACARTNEY. 


Geneva, 1927: Being an Account of the Eighth Assembly of the League 
of Nations. (London: League of Nations Union. 66 pp. 9d. 

AN account of the work of the Eighth Assembly of the League of 

Nations, written for the general public, and in the lively style to 

which Mr. Harris has accustomed the readers of his useful series of 
pamphlets. C. A. M. 


Human Merchandise: A Study of the International Traffic in Women. 
By H. Wirson Harris. 1928. (London: Ernest Benn. 8vo. 
xii + 272 pp. 6s.) 

Tuts book will be of real assistance to the International Campaign 
against the Traffic in Women and Children. Mr. Wilson Harris has 
made an admirable digest of Parts I and II of the Report —— special 
body of experts appointed by the League of Nations. ost people 
have neither time nor inclination to study reports at first hand and to 
make for themselves a balanced and an accurate summary of the 
whole. In this book the work is done for them; it is intensely 
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interesting to read, and though full of detail, produces a simple 
cumulative effect which is irresistible. EpitH LyTTELTon. 


Oil Imperialism : The International Struggle for Petroleum. By Lovis 
FISCHER. 1927. (London: Allen & Unwin. 8vo. 256 pp. 
7s. 6d. 

The Oil War. By ANTON Monr. 1926. (London: Martin Hopkin- 
son. 8vo. ix+ 234 pp. 7s. 6d.) 


Boru these books deal with a most interesting phase of the industrial 
struggle which is now taking place in the world to obtain control of 
liquid fuel. It isnot, perhaps, generally recognised to what an extent the 
civilised people of all nations have become dependent upon petroleum 
—the only practical liquid fuel at present known—without which the 
every-day life of nations at peace would be greatly dislocated, and 

. war, as at present conducted, would be made impossible. It is small 
wonder that those whose business it is to watch developments affecting 
the welfare of their respective States—the statesmen, politicians, 
sailors and soldiers—should press their respective Governments, each 
according to the particular idiosyncrasy of the nation to which he 
belongs, to obtain or encourage their nationals to obtain a greater 
control of this precious fluid. 

The subject is dealt with in a very different manner in the two 
books under review, and of the two Oil Imperialism is the more illumin- 
ating, because it is obviously written as propaganda on behalf of the 
Soviet Government of Russia. Mr. Louis Fischer has been copiously 
supplied by Russian officials with documentary evidence which, in 
some cases, has never before been published. He claims that Russia is 
to be a producer of oil as great as, or greater than America, but, beyond 
a statement to that effect, he produces no evidence in sypport of the 
theory. It is not to be denied that the limits of the Russian petroleum 
deposits are not yet known, but it is hardly justifiable, in the present 
state of our knowledge, to go beyond the fact that the deposits are of 
great extent and that the petroleum produced is of very good quality. 
Russian industry, generally, would seem to be in a parlous condition, 
and, to a great extent, it is owing to this fact that Russia has so much 
available surplus of petroleum products to sell abroad. As her 
industries recover—as recover they will, in time—so they will absorb 
more and more of the indigenous production of petroleum and leave 
less and less available for export and sale abroad. 

Mr. Fischer’s description of the intrigues and manceuvres of the 
various protagonists in the negotiations that have been taking place 
since 1919 is interesting as showing the mentality of the Russian oil 
interests. The deductions which he draws from the documents he 
quotes are not always such as commend themselves to the ordinary 
mind. He—that is to say, his Soviet instructors—look forward to 
the day when Russia will have the deciding voice in all oil concessions 
in Persia and Iraq, a situation which Russia has long desired to 
bring about, but without success. They also look forward to the 
day when America will become dependent upon Russia for her supplies 
of petroleum and Russia will thereby call the tune in all petroleum 
negotiations. These two sentiments represent generally the whole 
tendency of the book. 

Dr. Anton Mohr’s book was reviewed in detail in the January 
1926 number of this Journal. He approaches his subject on much 
more conventional lines, and sketches the progress of past and present 
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petroleum developments without attempting to read into them any 
vast nationalist intrigues. He makes one or two small slips, such as, 
on p. 52, where he places the British Tanker Company as a subsidiary 
of the Royal Dutch Shell Group instead of the Anglo-Persian Oil . 
Company. 

His chapter on the Russian Oil Companies represents the other 
side of the picture to that given by Mr. Louis Fischer. He is by no 
means so optimistic as to the future of the Russian oil industry, 
although acknowledging that it has a great future before it. In his 
chapter on the French oil policy he severely criticises the attitude of 
the French Government. In his account of the genesis of the Anglo- 
Persian Oil Company and British oil policy in general he is inclined 
to attribute too much to the deliberate action of the Government in 
supporting and using either of the British Oil Groups as agents of 
British oil policy—and when he says that the D’Arcy Exploration 
Company is a direct instrument of the British Government it is hardly 
an accurate statement of fact. 

The second half of Mr. Mohr’s book is devoted to a study of the 
political and strategical effects of petroleum, and the general trend 
is indicated by the last two paragraphs of Chapter VIII, where he 
brings out very well the disturbing effect on the policy of those who 
suffer from the lack of petroleum. In these chapters, again, he sees 
the sinister hand of the British Government in everything, and even 
credits them with having purchased the control in the Royal Dutch/ 
ShellGroup. The account of the complicated negotiations and intrigues 
which went on at San Remo and Lausanne is well told and should be 
compared with the account of the same episodes given by Mr. Louis 
Fischer. EDMOND SLADE. 


Where is Labour Going? By L. HADEN GUEsT. 1927. (London: 
Jonathan Cape. 8vo. 156 pp. 5s.) Dr. Haden Guest left the 
Labour Party in March 1927, the immediate cause being his dis- 
satisfaction with their Chinese policy. In this “ political pamphlet ” 
he makes plain the reasons for his dissatisfaction, which were much 
deeper than the particular cause which led to his secession as he shows 
by a brief analysis of the history and constitution of the Party. Readers 
of this Journal will naturally pay special attention to the pages dealing 
with foreign relations and, in particular, the attitude of the Party 
towards its relations to Russia and towards the Chinese question. 


The Labor Problem in the United States and Great Britain. By 
PROFESSOR WARREN B. CATLIN. 1927. (London and New 
York: Harper Bros. 8vo. x-+ 659 pp. $3.50.) 

PROFESSOR CATLIN sets out to synthesise the immense mass of 
reports, statistics, specialist studies and blue books which have 
appeared during the last twenty years, dealing with any aspect, 
economic or social, of ‘‘ the labor problem.” He examines questions 
arising out of the employment of labour in the modern factory system, 
and includes topics so far apart as industrial accidents and socialism, 
trade unionism, education, unemployment and co-operation, and 
comes to the general conclusion that no one of the three suggested 
remedies, legislation, co-operation or socialism, is in itself an adequate 
practicable solution for all the problems involved, but that the smooth 
running of the modern factory system depends rather on the collabora- 
tion of all three, aided by greater co-operation between labour and 
management under some such scheme as the L.M.S. is now adopting. 
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To the British reader the book is interesting chiefly for the sake 
of the comparisons the author is continually drawing between labour 
questions in this country and in America; and he effectively dispels 
an illusion common in this country, viz. that the so-called “ policy of 
high wages ”’ has been widely adopted in the States. 

The book is well supplied with statistics and well documented, 
though we might wish that Professor Catlin would occasionally allow 
himself a little more latitude for original work and criticism, for which 
he shows himself so capabie in, for instance, his treatment of the 
place of legal settlement in labour troubles. The book should never- 
theless prove useful to the general student of industrial relations. 

ROBERT SCOTT. 


Les Minorités Nationales. Bi-monthly. First No., Jan. 1928. 
(Brussels: L’Union International des Associations pour la 
Société des Nations, 1 Avenue de la Toison d’Or. 16 pp. 0-50 /r. 
per copy. Annual ‘subs. 14 frs. belges.) 


THIs is a new bulletin, to be published every other month, giving 
information of the work of the Commission des Minorités of the 
Union International des Associations pour la Société des Nations, 
which embraces not only the minorities intended to be protected by 
the Peace Treaties, but all racial minorities which complain of oppres- 
sion at the hands of majorities. It meets a need. The publication 
has been confided to Sir Willoughby Dickinson, Prof. Th. Ruyssen, 
and Prof. E. Bovet, editing Secretary. 


A Short History of Western Civilisation. By Proressor A. F. 
HATTERSLEY. 1927. (Cambridge University Press. 8vo. ix + 245 
-pp. 6s.) It is not easy to trace the whole progress of Western 
civilisation from Paleolithic man to the League of Nations—its two 
poles—in 236 small pages, but Professor Hattersley contrives to pick 
out the salient facts so skilfully, and to present them so clearly, as 
really to give an impression of the unity of that progress and a picture 
of the main factors which have gone to make present-day Europe. 
The very attractive make-up of the book deserves a special word of 
praise. C. A. M. 


Defence of the West. By Henri Massis. Tr. by F. S. FLint. 
1927. (London: Faber and Gwyer. 8vo. xi-+ 215 pp. 12s. 6d.) 
This is an unusual book to come from a Frenchman; its sweeping 
generalisations on the souls of nations and the cultures of epochs are 
more congenial, as a rule, to the German soul. It is, in essence, an 
attack on such German writers as Spengler and Keyserling, whom the 
author accuses of endangering European civilisation by educating and 
encouraging the hostility to it now awakening in the East. Germanic, 
Russian and Asiatic ideals of life are analysed and vehemently attacked. 
Europe, by her division and materialism, has forgotten her old ideals 
of individuality, achievement over nature, and progress towards a 
personal relationship with God, and has thus exposed herself to the 
danger of being overrun by a Russia become “ Eurasian ” and leading 
an Asiatic bloc, supported by a Germany which turns to the East 
in default of a culture of her own. The remedy lies in a return to the 
ideals of Christianity and the Universal Catholic Church. 

The author’s authorities are curiously limited, and his arguments 
most arbitrary, but he puts forward an interesting case. C. A. M. 
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Lenin and Gandhi. By REN& FULGP-MiLLER. Translated from the 
German by F. S. Frint and D. F. Tart. 1927. (London: 
Putnam’s Sons. 8vo. xi + 343 pp. 2Is.) 


Tuts book is a sympathetic account of the life and work of two - 
of the most interesting characters of the present age. In spite of the 
controversial nature of his subject the author has contrived to produce 
an objective study of the reaction of these two Eastern minds to 
Western ideas, thus enabling the reader to form a true appreciation 
of the forces behind the great movements of Bolshevism and Swaraj. 
A full bibliography is given. B. T. REYNOLDs. 


Siudies of an Imperialist in War, India and Socialism. By Lorp 
SYDENHAM OF ComBE. 1928. (London: Chapman & Hall. 
8vo. xviii + 348 pp. 18s) 

Tus book consists of a selection of articles and speeches by Lord 
Sydenham covering the period from 1883 to 1923. 

The first part on “ War” is prefaced by a Foreword from Field- 
Marshal Sir William Robertson, and deals with such subjects as Coast 
Defence, Overseas Communications, and the formation of a General 
Staff. Part 2 deals with India and consists of a criticism of the 
Montagu Chelmsford Reforms. Part 3 gives the author’s views on 
the perils of Socialism. The book does not throw any new light on 
these problems. B. T. REYNOLDs. 


Monopolies, Cartels and Trusts in British Indusiry. By HERMANN 
Levy, Ph.D. Revised ed. 1927. (London: acmillan & 
Co. 8vo. xxii+ 356 pp. 14s. net.) 

PRoFEssoR LEvy has published a revised edition of this well- 
known work, which first appeared in England seventeen years ago 
under the title, Monopoly and Competition. sen students of the 
trust question in England have long regarded Professor Levy’s book 
as the most interesting exposition of the subject, and all will welcome 
his new edition bringing it up to date. R. F. Harrop. ° 


Principes d’Economie sociale non matérialiste. By F. JoLtiveT 
CASTELOT. 1928. (Paris: MarcelGiard. 8vo. 80pp. 5/7.) 
THs is an attempt to show that communism is not necessarily 
connected with Marxian materialism. But the author is not a deep 
philosopher. His appeal for social regeneration depends for such 
cogency as it has on ordinary human sentiments and common sense. 


Matérialisme Historique et Interprétation économique de Vhistoire. By 
HENRISEE. 1927. (Paris: MarcelGiard. 8vo. 136pp. 10/7.) 

M. Henrr S#E is interested in the materialist interpretation of 
history not on account of its connection with communism, but for its 
own sake. He gives a clear and sympathetic exposition of the doctrine 
of Marx and Engels, and then proceeds gently but firmly to destroy 
it. M. Sée’s criticisms are intelligent and valid, but they are not in 
any sense novel. He neatly marshalls the patent, the obvious objec- 
tions. At times his points seem almost too simple to be true. Partly 
because he is so lucid, partly because he eschews those rigorous chains 
of analysis and that jargon of Lng ap which were so dear to Marx, 
M. Sée has a certain appearance of superficiality. But it is very 
probable that his interpretation of Marxism is nearer the truth than 
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that of more philosophical and more pretentious commentators. 
M. Sée dispels the unsubstantial fabric of Marx’s edifice; it fades away 
at his lightest touch. R. F. HARROD. 


The Study of Political Science and its Relation to Cognate Studies. By 
ERNEST BARKER. 1928. (Cambridge University Press. Sm. 
8vo. 5Ipp. 2s. 6d.) 


THE title of this little volume explains its contents. In his inaugural 
lecture in the School of Political Science at Cambridge, Professor 
Barker defines his subject and traces its relationship with history, law, 
psychology, economics and education. 


Latin America: Men and Markets. By CLAYTON SEDGWICK COOPER. 
1927. (London and New York: Ginn. 8vo. ix +466 pp.) 


THERE is nothing of any description in this volume, barring the 
first chapter, which may not be found in almost any handbook on 
Latin America. The ‘“‘ modern” historical part is either too sketchy 
or conspicuous by its absence to allow the reader to form an idea of 
present-day political conditions. It is to be regretted that statistics 
are not up to date and are open to question in various instances; the 
number of topographical and geographical errors is considerable. 
Industry is treated in an altogether too abbreviated fashion, the 
great oil industry in Venezuela, for instance, being dismissed in eleven 
lines. Quite a good readable book for schools of higher education, 
but hardly the high-road to knowledge of Latin American peoples, 
conditions and markets for young British business men anxious to 
acquire the best available information. EDGAR MANNING. 


The Mirage of Versailles. By HERMANN STEGEMANN. Translated 
by R. T. Crarkx. 1928. (London: Allen & Unwin. 8vo. 
360 pp. 12s. 6d.) 


HERR STEGEMANN’S book does not seem to add anything to our 
knowledge of the present position of Europe; the greater part of the 
book is occupied with an exposition of the historical background, but 
the author does not show the necessary skill in making his wide his- 
torical knowledge of practical use in its application to modern problems. 


Lord Grey and the World War. By HERMANN Lutz. Translated by 
E. W. Dickes. 1928. (London: Allen& Unwin. 346pp. 16s.) 


HERR LvtTz’s book can be recommended to those who desire to see 
how Lord Grey’s policy and actions as Foreign Minister appeared to a 
German who 1s free from the very strong animus by which much of 
the recent German propaganda on war guilt has been inspired, and 
who clearly attempts to review the whole of the pre-War diplomacy in 
a reasonable spirit. Herr Lutz has a very full knowledge of the 
voluminous literature which has recently appeared on this subject, 
and often shows great ingenuity in criticising the statements made by 
Lord Grey in his Memoirs in the light of revelations which have since 
been made. To English readers it will seem that in the laborious 
discussion, often of rather minute points, he tends to overlook the 
main and guiding principles of policy, and he never appears clearly to 
put before his readers, or in fact himself, the fundamental difficulties 
by which Lord Grey was embarrassed—difficulties the ultimate cause 
of which in most cases was the restless policy and unreliable character 
of German diplomacy. 





